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MISCELLANEOUS TRADE REGULATIONS

134.02

CHAPTER 134

MISCELLANEOUS TRADE REGULATIONS

134.01 Injury to business; restraint of will. 134.39  Fraudulent knowledge of dispatch; injury to wires; interference.
134.02 Blacklisting and coercion of employees. 134.40  Injury to wires by removal of building, etc.
134.03 Preventing pursuit of work. 134.405 Purchase and sale of scrap metal.
134.04 Sale of certain merchandise by employers to employees prohibited; f8%.41  Poles and wires on private property without owner’s consent.
alty. 134.43 Privacy and cable television.
134.05 Bribery of agent, etc. 134.45 Contracts restricting days for exhibiting motion picture films; penalty.
134.06 Bonus to chauffeurs for purchases, forbidden. 134.46  Exhibition of explicit sexual material at outdoor theater.
134.10 Invading right to choose insurance agent or insurer by persons engagd®#48 Contracts for the display of free newspapers.
financing. 134.50 Poultry dealing regulations.
134.11 Invading of right to choose insurance agent or insurer by persons engd@d52  Shipment of chickens.
in selling property. 134.53 Transportation and sale of cattle.
134.15 Issuing and using what is not money; contracts void. 134.57 Detectives, settlement with employees.
134.16 Fraudulently receiving deposits. 134.58 Use of unauthorized persons as officers.
134.17 Corporate name, recording, amendment, discontinuance, unlawful use34.59  Felons, burglar alarm installation.
134.18 Use of, evidence of obtaining credit. 134.60 Cutting or transportation of evergreens.
134.19  Fraud on exemption laws. 134.63 Nitrous oxide; restrictions on sales; records of certain sales; labeling.
134.20 Fraudulent issuance or use of warehouse receipts or bills of lading. 134.65 Cigarette and tobacco products retailer license.
134.205 Warehouse keepers to keep register; liability for damages; penalty 84.66  Restrictions on sale or gift of cigarettes or tobacco products.
fraud. 134.69 Peddling finger alphabet cards prohibited.
134.21 Penalty for unauthorized presentation of dramatic plays, etc. 134.695 Antique dealers and recyclers.
134.23  Motion picture fair practices. 134.71  Pawnbrokers and secondhand article and jewelry dealers.
134.245 Definitions. 134.72  Prohibition of certain unsolicited messages by facsimile machine.
134.25 Misbranding of gold articles. 134.73 Identification of prisoner making telephone solicitation.
134.26  Misbranding of sterling silver articles. 134.74 Nondisclosure of information on receipts.
134.27 Misbranding of coin silver articles. 134.77 Beverage container regulation.
134.28 Misbranding of base silver articles. 134.80 Home heating fuel dealers.
134.29 Testing of silver articles. 134.81 Water heater thermostat settings.
134.30 Misbranding of gold plated articles. 134.85 Automated teller machines; international charges.
134.31 Misbranding of silver—plated articles. 134.87 Repair, replacement and refund under new motorized wheelchair warran-
134.32  Penalty for violations of ss. 134.25 to 134.31. ties.
134.33  Platinum stamping. 134.90 Uniform trade secrets act.
134.34  Duplication of vessel hulls and parts. 134.93 Payment of commissions to independent sales representatives.
134.345 Form retention and disposal. 134.95 Violations against elderly or disabled persons.
134.35 Time of filing endorsed on telegrams delivered. 134.96 Use of lodging establishments.
134.36  Telegraph; divulging message; preference in sending, etc. 134.97 Disposal of records containing personal information.
134.37  Divulging message or forging receipt. 134.98 Notice of unauthorized acquisition of personal information.
134.38 Companies to post copies of s. 134.37. 134.99 Parties to a violation.
134.01 Injury to business; restraint of will. Any 2 or (a) Preventing any person seeking employment from obtaining

more persons who shall combine, associate, agree, mutualiyployment.
undertake or concert together for the purpose of willfully or mali- () procuring or causing the discharge of any employee by

ciouslyinjuring another in his or her reputation, trade, business

tAreats, promises, circulating blacklists or causing blacklists to be

profession by any means whatever, or for the purpose of mali jated.

ciously compelling another to do or perform any act against his or

her will, or preventing or hindering another from doing or per-

forming any lawful act shall be punished by imprisonment in t

county jail not more than one year or by fine not exceeding $5
History: 1993 a. 482.

(c) After having discharged any employee, preventing or

raitempting to prevent the employee from obtaining employment
Hyth any other person, partnership, company or corporation by the
means described in par. (a) or (b).

A complaint alleging a conspiracy for the purpose of injuring another by means of d) Authorizing, permitting or allowing any of their agents to

perjury and resulting damage states a claim upon which relief can be granted. R
v. Dill, 74 Wis. 2d 239, 246 N.W.2d 507.

Hideklist any discharged employee or any employee who has vol-

Malice as essential element is discussed. Malecki v. Fine-Lando Clinic, 162 wigitarily left the service of his or her employer.

2d 73, 469 N.W.2d 629 (1991).

A doctor’s personal service corporation was merely the alter ego of the doctor.
doctor and the corporation did not constitute “two or more persons” under this

Th (e) Circulating a blacklist of an employee who has voluntarily
ggﬁ the service of an employer to prevent the employee’s obtain-

tion. Wausau Medical CenterAsplund, 182 Wis. 2d 274, 514 N.W.2d 34 (Ct. App.ing employment under any other employer.

1994).

An employee’s claim against fellow employees for injury to reputation and profes-

(f) Coercing or compelling any person to enter into an agree-

sionwas preempted by s. 102.03. Mudrovich v. Soto, 2000 WI App174, 238 Wis. ggentnot to unite with or become a member of any labgaoiza-

162, 617 N.W.2d 242, 99-1410.
Malicious injury to reputation and business claims do not require the existenc

dign as a condition of his or her securing employment or continu-

a contract in order to lie. The economic loss doctrine does not apply in the cas'mq therein.

an independent tort based on allegations distinct from any contract allegations th
seeks separate, non—-economic damages. Brew City Redevelopment Group, LLC

"’:k2) (@) Nothing in this section shall prohibit any employer

The Ferchill Group, 2006 W1 128, 297 Wis. 2d 606, 724 N.W.2d 879, 04-3238. from giving any other employer, to whom a discharged employee
has applied for employment, or to any bondsman or surety, a truth-

134.02 Blacklisting and coercion of employees.

ful statement of the reasons for the employee’s discharge, when

(1) Any 2 or more persons, whether members of a partnershiguested to do so by any of the following:

company or stockholders in a corporation, who are employers of
labor and who shall combine or agree to combine for any of the

1. The discharged employee.

following purposes shall be fined not less than $100 nor more than 2- The person to whom the discharged employee has applied
$500, which fine shall be paid into the state treasury for the benft employment.

of the school fund:

3. Any bondsman or surety.
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(b) It shall be a violation of this section to give a statement of (b) Being authorized to procure materials, supplies or other
the reasons for the employee’s discharge with the intent to blaakticles either by purchase or contract for his or her principal,
list, hinder or prevent the discharged employee from obtainiegiployer or master, or to employ service or labor for his or her
employment. principal, employer or master, receives directly or indirectly, for

(c) Nothing contained in this section shall prohibit an%imself orherself or for another, a commission, discount or bonus
employer from keeping for the employer’s own information anilom the person who makes such sale or contract, or furnishes
protection a record showing the habits, character and competeflé§h materials, supplies or other articles, or from a person who
of the employer’s employees and the cause of the discharge or kgjiders such service or labor.
untary quitting of any of them. (3) A person who gives or fafrs anagent, employee or servant

History: 1993 a. 482; 1995 a. 225. authorized as described in sub. (2) (b) a commission, discount or

bonus of the type described in sub. (2) (b), shall be penalized as

134.03 Preventing pursuit of work. Any person who by provided in sub. (4).
threats, intimidation, force or coercion of any kind shall hinder or (4) Whoevewiolates sub. (1), (2) or (3) may be fined not more
prevent any other person from engaging in or continuing in afhan $10,000 or imprisoned for not more than 9 months or both.
lawful work or employment, either for himself or herself or as anistory: 1993 a. 482; 1997 a. 283; 2001 a. 109.
wage worker, owho shall attempt to so hinder or prevent shall be Cross-reference: See s. 885.15 for provision as to granting immunity for testify-
punished by fine not exceeding $100 or by imprisonment in t}7@ as to offenses charged under this section.
county jail not more than 6 months, or by both fine and imprisofs, 66 Bonus to chauffeurs for purchases, forbidden.
ment inthediscretion of the court. Nothing herein contained shall o5 he unlawful for any chauffeur, driver or other person hav-
be construed to prohibit any person or persons off of the premigesine care of a motor vehicle for the owner to receive or take

of such Iavvfuijyvork ﬁr en;)ploymenft flrom recommfen_dir;g, adViE’gectly or indirectly without the written consent of such owner
ing or persuading others by peaceful means to refrain from Wolis, honys, discount or other consideration for supplies, or parts

'ngiggs_ pllgé:seavﬂgre a strike or lockout is in progress. furnished or purchased for such motor vehicle or upon any work
An allegation of employment discrimination was not covered by this sectioﬂ.r Ia_tbor done thereon by, othe_rs o‘r on the purchase‘of any motor
McCluney v. Jos. Schlitz Brewing Co. 489 F. Supp. 24 (1980). vehicle for the chauffeur’s, driver’s or other person’s employer
and no person furnishing such supplies or parts, work or labor or
134.04 Sale of certain merchandise by employers to sellingany motor vehicle shall give or offer any such chauffeur or

employees prohibited; penalty. (1) No person, firm or cor- other person having the care of a motor vehicle for the owner
poration engaged in any enterprise in this state shall by dhgreof, directly or indirectly without such owner’s written con-
method or procedure directly or indirectly by itself or through $ent,any bonus, discount or other consideration thereon. Any per-
subsidiaryagency owned or controlled in whole or in part by sucsen violating this section shall be guilty of a misdemeanor and
person, firm or corporation, sell or procure for sale or have in pgnished by a fine not exceeding $25.

possession amder its control for sale to its employees or any per-History: 1993 a. 482.

son any article, material, product or merchandise of whatsoe
nature not of the person’s, firm’s or corporation’s production s -
not handled in thepperson’s, firm’s or corgoration’s Pegular coursBurer gy. pﬁrsgns.engagefo}.m flnancw;]g. (1% Any ?erscl)n

of trade, excepting meals, candy bars, cigarettes and tobacca gglggroil)r:e:tyeorli)?‘llne?(;nog rlnnoannec;n(?nttr?epslggu?it?/eocf) ré:?o?i)gfr'
the exclusive use and consumption of such employees of ;g,ﬂ . ) i}
employer, and excepting tools used by employees in said en _e}l prop?rty, and hany truste?], director, -officer, agent c_>rh
prise and such specialized appliances and paraphernaléy &= empr(])yee ot any suc persocl)_n_, who re(éuwes, ?_r con_sp|rehs wit
required in said enterprise for the employees’ safety or health 58" erfto reﬂuwe, as a cotn :tlon_prece ent to matﬂcmg ¢ e_tpurf-
articles used by employees or other persons which insure beg@seto Sufh property or to oag_ltr_]g money ”.p(.)t” ‘ eﬂs]ecurl y 0 |
sanitary conditions and quality the manufacture of food or food ; e?(tre%aé?oen o?fr?ynjsg(r:r?fo?ar?%rr] r#c?rrt]ggr(‘;)egeocll?c;srl teheOE)en?o:%n;rY(\éz
products. The provisions of this subsection shall not apply to lunt : - h

ber producers, loggers and dealers nor to any cooperative assO4a"Y. oth?]r actin cortl)nefqtlon thsrewnh, t?]at thehperson for WhOLn
tion organized under ch. 185 or 193. This section shall not ?;gﬂepurc ase Is 1o be nanced or to whom the money Is to be

construed as authorizing the sale of any merchandise at less } ddor for WI’;om s‘é‘:h extension, renewi':_ll or ofth_er actis to be
Cost as defined in 5. 100.30, granted or performed, negotiate any policy of insurance or

. . L - renewal thereof covering such property througlamicular insur-

(2) Any person, firm or corporation violating the provisions ofnce agent, shall be fined not less than $50 nor more than $200 or
this section shall be deemed guilty of a misdemeanor and URRPrisoned not more than 6 months or both.
conviction thereof shall be punished for the first offense fiyea 2) Itis the duty of every person engaged in such business and

of not less than $100 nor more than $500 and for second or sua% very trustee, director, officer, agent or employee of any such

.10 Invading right to choose insurance agent or

guent ofense by a fine of not less than $500 nor more than $1,0 son, when financing the purchase of such property or loaning

\Ifiglca?ti gﬁtaﬁffg#)e'fsde ?értgfn dseer?tlon shall constitute a separ ney upon the security of a mortgage thereon, or renewing or
History: 1985 a. 30 s. 42; 1993 a. 482; 2005 a. 441. extending any such loan or mortgage, or perforraimgother act

' ' in connection therewith, to advise the person for whom such pur-
chase is to bnanced or to or for whom the money is to be loaned
{of, for whom such extension, r_enewal or other act is to be granted
OF performed, that the person is free to choose the insurance agent
insurer through which the insurance covering such property is
‘be negotiated.
(3) This section shall not be construed to prevent the reason-
(2) An agent, employee or servant who does any of the follofc leexercise of any person so engaged, or his or her trustee, direc-
ing shall be penalized as provided in sub. (4): or, officer,agent or employee, of his or her right to approve or dis-

prove the insurer selected to underwrite the insurance or to

. . ap
(@) Corruptly requests or accepts a gift or gratuity or a promé?@termine the adequacy of the insurance offered.
to make a gift or to do an act beneficial to himself or herself, undeggiory: 1993 a. 482.

an agreement or with an understanding that he or she shall act in
any particular manner in relation to the business of the agent84.11 Invading of right to choose insurance agent or
employee’s or servant’s principal, employer or master. insurer by persons engaged in selling property. (1) Any

134.05 Bribery of agent, etc. (1) Whoever corruptly gives,
offers or promises to an agent, employee or servant, any gif
gratuity whatevenvith intent to influence the agent’s, employee’
or servant’s action in relation to the business of the agen
employee’s or servant’s principal, employer or master shall
penalized as provided in sub. (4).
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personengaged in the business of selling real or personal propesiyns using the name, shall be fined not more than $1,000 or
and any trustee, director, officer, agent or employee of any sutprisoned in the county jail for not more than one year.

person, who requires, as a condition precedent to the selling 0{2) Any use of corporate name may be amended by recording
such property, or tthe performance of any other act In connectioa verified statement clearly setting forth all changes and signed by
therewith, that the person to whom such property is being sod, parties concerned with the register of deeds where the original
negotiate any policy of insurance or renewal thereof coveriggclaration was filed or recorded.

such property through a particular insurance agent, shall be fine 3) A discontinuance of use of corporate name signed by all

not less than $50 nor more than $200 or imprisoned not more 43R rested parties and verified may be recorded with the register
6 months or both. _ _ of deeds where the original declaration was filed or recorded.

_ (2) ltis the duty of every person engaged in the business of sely4) For each recording, the register of deeds shall receive the
ling real property or personal property and of every trustee, dirgga specified for recording under s. 59.43 (2) (ag).

tor, officer, agent or employee of any person so engaged, Whelsiory: 1981 c. 245; 1993 a. 301; 1995 a. 201; 2003 a. 206.
negotiating the sale or selling any real or personal property, to

advise the person to whom the property is being sold that the [#34.18 Use of, evidence of obtaining credit. = The adop-

son is free to choose the insurance agent or insurer through whiich of and advertising of any business under any name in its form

the insurance covering the property is to be negotiated. corporateand not disclosing the name of one or more persons con-
(3) This section shall not be construed to prevent the reasorcted with said business, shall be legal evidence that such name

ableexercise by any person so engaged, or his or her trustee, diger was adopted or used for the purpose of obtaining credit.

tor, officer,agent or employee, of his or her right to approve or dis- )

approve, otehalf of himself or herself or his or her principal, thd34.19 Fraud on exemption laws.  Any person who shall,

insurer selected to underwrite the insurance or to determine \#iether as principal, agent or attorney, with intent thereby to

adequacy of the insurance offered. deprive any bona fide resident of this state of the resident’s rights

History: 1993 a. 482. under the statutes thereof relating to the exemption of property or
earnings from sale or garnishment, send or cause to be sent out of

134.15 Issuing and using what is not money; contracts this state any claim for debt for the purpose of having the same col-

void. (1) Any person who shall knowingly issue, pay out or pasiected by proceedings in attachment, garnishment or other mesne
and any body corporate, or any officer, stockholder, director process, when the creditor and debtor and the person or corpora-
agent thereof who shall issue, pay out or pass, or receive in tioa owing the debtor the money intended to be reached by any
state, as money or as an equivalent for money, any promisssuigh proceedings are within the jurisdiction of the courts of this
note, draft, order, bill of exchange, certificate of deposit or othstate; or who directly or indirectly assigns or transfers any claim
paper ofany form whatever in the similitude of bank paper, circder debt against such a resident for the purpose of having the same
lating asmoney or banking currency, that is not at the time of sucbllected by such proceedings or any of them out of the wages or
issuing, paying out, passing or receiving expressly authorizedgmsfrsonal earnings of the debtor or of the debtor’s minor children,
some positive law of the United States or of some state of tshose earnings contribute to the support ofitttator’s family, in
United States or of any other country, and redeemable in lawgolurts without this state, when the creditor and debtor and person
money of the United States, or current gold or silver coin at tbe corporation owing the money intended to be reached by such
place where it purports to have been issued, such person shaieeeedings are each and all within the jurisdiction of the courts
punished by imprisonment in the county jail not more than d this state, shall be fined not more than $50 nor less than $10 for
months or by fine not exceeding $100, and such body corporeteh offense.
shall forfeit all its rights, privileges and franchises and shall alsdHistory: 1993 a. 482.
forfeit to the state and pay for each offense the sum of $500.
(2) All contracts of any kind whatever the consideration of
which, inwhole or in part, shall consist of any such paper as is pf
hibited in sub. (1) and all payments made in such unauthori

34.20 Fraudulent issuance or use of warehouse
ceipts or bills of lading. (1) Whoever, with intent to
raud, does any of the following is guilty of a Class H felony:

paper shall be null and void. (a) Issues a warehouse receipt or bill of lading covering goods
which, at the time of issuance of the receipt or bill, have not been
134.16 Fraudulently receiving deposits. Any officer, received or shipped in accordance with the purported terms and

director, stockholder, cashier, teller, manager, messesigigror Meaning of such receipt or bill.

agent of any bank, banking, exchange, brokerage or depaosit (b) Issues a warehouse receipt or bill of lading which the per-

pany,corporation or institution, or of any person, company or coon knows contains a false statement.

poration engaged in whole or in part in banking, brokerage, (c) Issues a duplicate or additional warehouse receipt or bill of

exchange or deposit business in any way, or any person engageithg, knowing that a former receipt or bill for the same goods or

in such business in whole or in part, who shall accept or receigfy part of them is outstanding and uncanceled.

on deposit, or for safekeeping, or to loan, from any person any(q) |ssues a warehouse receipt covering goods owned by the

money, or any bills, notes or other paper circulating as moneyy@{rehouse keeper, either solely or jointly or in commith oth-

any notes, drafts, bills of exchange, bank checks or other commgg \ithout disclosing such ownership in the receipt.

cial paper for safekeeping or for collection, when hgherknows (e) Delivers goods out of the possession of such warehouse

or has good reason to know that such bank, company or corpgs e o carrier to a person who he or she knows is not entitied

g%&g;;hat such person is unsafe or insolvent is guilty of a Clagg etq omith knowledge that the goods are covered by a negotia-

- ) ble warehouse receipt or bill of lading which is outstanding and

History: 1977 c. 418; 1997 a. 283; 2001 . 109. uncanceled and With%ut obtaining pc?ssession of such recgeipt or

134.17 Corporate name, recording, amendment, dis- bill at orbefore the time of delivery and either canceling it or con-

continuance, unlawful use. (1) Any person who engages inSpicuously noting thereon any partial dellve_rles mgde.

or advertises any mercantile or commission business under df) In any manner removes beyond the immediate control of
name purporting or appearing to be a corporate name, with gh@arehouse keeper or carrier any goods covered by a warehouse
intent to obtain credit, and which name does not disclose the rfggeipt or bill of lading issued by such warehouse keeper or car-
name ofone or more of the persons engaged in the business, witr, contrary to the terms and meaning of such receipt or bill and
out first recording in the office of the register of deeds of th#ithout the consent of the holder thereof.

county in which his or her principal place of business is located, (g) Negotiates or transfers for value a warehouse receipt or bill
a verified statement disclosing and showing the name of all pefdading covering goods which he or she knows are subject to a
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lien or security interest, other than the warehouse keeparg-or  (b) A distributor shall provide reasonable and uniform notice
rier’s lien, or to which he or she does not have title or which hetorall exhibitors of all trade screenings.
she knows have not been received or shipped in accordance witly) GuaranTEESPROHIBITED. A license agreement created or

the purported terms and meaning of the warehouse receipt or Rilje\edafter May 18, 1984, which provides for a fee or other pay-

of lading and fails to disclose those facts to the purchaser thereQf i i a distrioutor based in whole or in part on the attendance
(2) In this section: at a theater or the box office receipts of a theater may not contain
(a) “Bill of lading” means a document evidencing the receiptr be conditioned upon a guarantee of a minimum payment by an

of goods for shipment issued by a person engaged in the busiresgsbitor to the distributor.

of transporting or forwarding goods, and includes an airbill. “Air- (5 |y uncTIVE RELIEF AND DAMAGES. A person aggrieved by

bill" means a document serving for air transportation as a bill 9fyjojation of this section may bring a civil action to enjoin further

lading does for marine or rail transportation, and includes an gifcontinuing violations or to recover actual damages sustained as

consignment note or air yvayb|||. o a result of a violation, together with costs of the action. In an
(b) “Warehouse receipt” means a receipt issued by a perg@fion under this subsection, the court shall award reasonable

engaged in the business of storing goods for hire. attorney fees, notwithstanding s. 814.04 (1), to a party who

History: 1983 a. 500 5. 43; 1993 a. 482; 1995 a. 225; 1997 a. 283; 2001 2. 108ain< injunctive relief or an award of damages.

134.205 Warehouse keepers to keep register; liability History: 1983 . 454.

for damages; penalty for fraud. (1) Every warehouse N, .
keeper shall keep in the office in which the business of the Wa%‘§_424“5 Deflqltlons. In ss. 134.25t0 134.32:

house is transacted a register in which shall be entered with refer(l) “Marked” means stamped, branded, engraved or
ence to each receipt issued, the facts specified in s. 407.202i[2printed upon, attached to a tag, card or label which is stamped,
Whenthe warehouse keeper ceases to be responsible for the defidndedengraved or imprinted upon, or contained in a box, pack-
ery of the property described in the receipt, the fact and date of @€, cover or wrapper which is stamped, branded, engraved or
delivery of the property and such other facts as may terminéwprinted upon.

liability on such receipt shall be entered in such register in connec-(2) “Person’means an individual, firm, corporation or associ-
tion with the original entry. ation.

(2) Such register shall be open to the inspection of the owner(3) “Sells” includes making for sale, selling, offering to sell or
or holder of any such receipt, or of any person who presents #hose of, or possessing with intent to sell or dispose of.
same at the office of the warehouse keeper. History: 1997 a. 254,
(3) The warehouse keeper shall be responsible to any person
relying onsuch entries in good faith for any loss or damage whid34.25 Misbranding of gold articles. (1) (a) Except as
the person sustains through any failure to make the entnqesvided in par. (b) and subject to sub. (3), any person who sells
required by this section. any article of merchandise made in whole or in part of gold or any
(4) Whoever, with intent to defraud, issues a warehougdloy of gold which that is marked in any way indicating, or
receipt without entering the same in a register as required by tésigned or intended to indicate, that the gold or alloy of gold in
section is guilty of a Class H felony. the article is of a greater degree of fineness than the actual fineness
History: 1983 a. 500 s. 43; 1993 a. 482; 1997 a. 283; 2001 a. 109. or quality of the gold or alloy, is guilty of a misdemeanor.

13421 Penalty for unauthorized presentation of dra- (b) Paragraph (a) is not violated if the actual fineness of the

; .gold or alloy in the article meets any of the following conditions:
matic plays, etc. Any person who sells a copy or a substantid} X .
copy, or who causes to be publicly performed or represented for 1- The actual fineness is not less, by more than three one-
profit, any unpublished or undedicated dramatic play or musi¢gPusandthgarts in the case of flatware and watch cases, than the
compositionknown as an opera, without the written consent of itf1eness actually marked on the article.
owner or proprietor, or, who, knowing that such dramatic play or 2. The actual fineness is not less, by more than one-half karat,
musical composition is unpublished or undedicated, and, withabén the fineness actually marked on the article in the case of all
the written consent of its owner or proprietor, permits, aids, articles not specified in subd. 1.
takes part in such a performance or representation, shall be gunlt)(z) In any test to determine the fineness of the gold or its alloy

|°f a n;]isdemeanor, andhupon cg(;wictit;)n.ther_eof shall be fined ﬂ?tiny article, according to the standards set forth in this section,
ess than $5 nor more than $100, or by imprisonment not excegfl hart of the gold or gold alloy taken for the test shall not contain

ing 60 days. or have attached to it any solder or alloy of inferior fineness used

134.23 Motion picture fair practices. (1) DEFINITIONS. for brazing or ”“"'T‘g the parts of thg article. .
As used in this section: (3) The actual fineness of the entire quantity of gold and gold

(a) “Blind bidding” means offering, bidding for, negotiatin alloys contained in any article mentioned in this section, except

for or agreeing to any term for the licensing or exhibition ogé{iigﬁ‘ Csesgio?nbcglaﬁ’vaéf' Ir?(tzlr?dltr%ge al;f‘tglg?;hoé :lltpgieOfslﬂfa?I”r?cr)t
motion picture irthis state prior to a trade screening of the moti u zing or uniting P . Icle,
picture. e less, by more than one karat, than the fineness marked on the

(b) “Distributor” means a person who rents, sells Iicensesartide' In @etermining the quality of gold and gold alloys for pur-

otherwise distributes to an exhibitor a motion picture for exhi ésﬁ%c’f this gubsectlon., the gold, alloys and solder being tested
tion in this state. all be tested as one piece.

wp " History: 1997 a. 254.
(c) “License agreement” means a contract, agreement, under-

standing or condition between a distributor and an exhibitor relagg 26 Misbranding of sterling silver articles.

ing to the exhibition c_>f a motion picture |n_th|s state. _ (1) Except as provided in sub. (2) and s. 134.29, any person who
(d) “Trade screening” means the showing of a motion pictusg|is any article of merchandise made in whole or in part of silver
by a distributor in one of the 3 largest cities in this state. or of any alloy of silver marked with the words “sterling silver”
(2) BLIND BIDDING PROHIBITED. A person may not engage inor “sterling” or any colorable imitation of “sterling silver” or
blind bidding. “sterling”, unless nine hundred twenty—five one—thousandths of
(3) TRADESCREENING. (@) Every trade screening shall be opetine component parts of the metal appearing or purporting to be sil-
to any exhibitor. ver are pure silver is guilty of a misdemeanor.
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(2) In the case of all articles that are subject to sub. (1), théoein”, either alone or in conjunction with any other words or
shall beallowed a divergence in fineness of four one-thousandtimarks, is guilty of a misdemeanor.
parts from the standards under sub. (1). History: 1997 a. 254.

History: 1997 a. 254.
134.32 Penalty for violations of ss. 134.25 to 134.31.

134.27 Misbranding of coin silver articles. (1) Exceptas Every person who violates any of the provisions of ss. 134.25 to
provided insub. (2) and s. 134.29, any person who sells any arti¢/@4.31,and every dfcer, manager, director or managing agent of
of merchandise made in whole or in part of silver or of any all@ny such person directly participating in or consenting to a viola-
of silver marked with the words “coin” or “coin silver”, or any coltion of ss. 134.25 to 134.31, shall be fined not less than $25 nor
orable imitation of “coin” or “coin silver”, unless nine hundrednorethan $500 or imprisoned for not more than 3 months or both.
one-thousandths tfie component parts of the metal appearing orHistory: 1997 a. 254.
purporting to be silver are pure silver is guilty of a misdemeanar.

(2) In the case of all articles that are subject to sub. (1), th
shall beallowed a divergence in fineness of four one-thousand

4.33 Platinum stamping. (1) Derinimions. In this sec-
an unless the context otherwise requires:

parts from the standards under sub. (1). (@) “Apply” and “applied” include any method or means of
History: 1997 a. 254. application or attachment to, or of use on, or in connection with,
or in relation to, an article, whether such application, attachment
134.28 Misbranding of base silver articles. Except as Or use is to, on, by, in or with the article itself, or anything attached

provided in s. 134.29, any person who sells any article of mép-the article, or anything to which the article is attached, or any-
chandisemade in whole or in part of silver or of any alloy of silvething in or on which the article is, or anything so used or placed
marked in way, other than with the word “Ster"ng” or the words to lead to a reasonable belief that t_he mark on that thlng IS meant
“coin”, indicating, or designed or intended to indicate, that the i be taken as a mark on the article itself.
ver or alloy of silver in the article is of a greater degree of fineness(b) “Article” means any article of merchandise and includes
than the actual fineness or quality of the silver or alloy, unless ey portion of such article, whether a distinct part thereof, or not,
actual fineness of the silver or alloy of silver of which the articiecluding every part thereof whether or not separable and also
is composed is not less by more than four one—thousandths piaitkiding material for manufacture.
than the actual fineness, is guilty of a misdemeanor. (c) “Mark” means any mark, sign, device, imprint, stamp,
History: 1997 a. 254. brand applied to any article, or to any tag, card, paper, label, box,
i . ) carton, container, holder, package cover or wrapping attached to,
134.29 Testing of silver articles. ~ (1) In any test to deter- ysed in conjunction with or enclosing such article or any bill, bill

mine the fineness of any silver article mentioned in ss. 134.2630sa/e, invoice, statement, letter, circular, advertisement, notice,
134.28, according to the standards contained in ss. 134.26ylgnorandum or other writing or printing.

134.28 the part of the article taken for the test shall not contain or (d) “Platinum,” “iridium,

. . A palladium,” “ruthenium,” “rho-
have attached to it any solder or alloy of inferior metal used fafum" or“osmium,” include any alloy or alloys of any one or more
brazing or uniting the parts of the article. !

. . of said metals.
(2) Notwithstanding sub. (1) and ss. 134.26 to 134.28, the (e) “Quality mark” is any mark as herein defined indicating,

actual fineness of the entire quantity of metal purporting to be sjlz o % = e ; ; .
- . : : h scribing, identifying or referring to or appearing or seeming or
%eéuc(;ﬂta;nﬁeg Ollr(; ;ngr ?aﬁ?gzleo?}ﬁpe“rci)onrefcijnlenn:zs tii-dz?otrobrlaSZAih rporting to indicate, describe, identify or refer to the partial or
9 Yy tal presence or existence of or the quality of or the percentage

or uniting the parts of the article, shall not be less by more than h : P A
one-thousandths parts than the fineness marked on the art@r{)‘zmerﬁ?ggﬂﬂfrﬁr:Egdqgm%erroosfrﬁ%ﬁ |Or: gf;'r;l;m:’lg'd'um’ pal

i h i i .134.2 134.28. S
according to the standards contained in ss. 134.26 to 134.28 2) APPLICATION OF QUALITY MARK. (a) When an article is

determining the fineness of metal for purposes of this subsection

the silver, alloy or solder being tested shall be tested as one picgIPosed of mechanism, works or movements and of a case or
History: 1997 a. 254. cover containing the mechanism, works or movements, a quality

mark applied to the article shall be deemed not to be, nor to be

134.30 Misbranding of gold plated articles. Any person, intended to be, applied to the mechanism, works, or movements.
firm, corporation or association, who or which makes for sale, or (b) The quality mark applied to the article shall be deemed not
sells or offers to sell or dispose of, or has in his, her or its posgesapply to springs, winding bars, sleeves, crown cores, mechani-
sion with intent to sell or dispose of, any article of merchandisal joint pins, screws, rivets, dust-bands, detachable movement
made in whole or in part of inferior metal having deposited ¢ims, hatpin stems, bracelet and necklace snap tongues. In addi-
plated thereon or brazed or otherwise affixed thereto a plate, plisth, in the event that an article is marked under sub. (1) (e), the
ing, covering or sheet of gold or of any alloy of gold, and whidjuality mark applied to the article shall be deemed not to apply to
article is known in the market as “rolled gold plate,” “gold plate pin tongues, joints, catches, lapel button backs and the posts to
“gold filled” or “gold electroplate,” or by any similar designationwhich they are attached, scarf pin stems, hat pin sockets, shirtstud
and having stamped, branded, engraved or imprinted thereorateks, vest button backs and ear screw backs, provided such parts
upon any tag, card or label attached thereto, or upon any basg made of the same quality of gold as is used in the balance of
package, cover or wrapper in which said article is encasedtls article.
enclosedany word or mark usually employed to indicate the fine- (3) Trabemark. If there is any quality mark printed, stamped
ness of gold, unless said word be accompanied by other wosd®randed on the article itself, there must also be printed, stamped
plainly indicating that such article or some part thereof is made@fbranded on the said article itself the following mark, to wit: A
rolled gold plate, or gold plate, or gold electroplate, or is gotgademark duly applied for or registered under the laws of the
filled, as the case may be, is guilty of a misdemeanor. United States of the manufacturer of such article; except that if
such manufacturer has sold or contracted to sell such article to a
134.31 Misbranding of silver—plated articles. Any per- jobber, wholesaler or retail dealer regularly engaged in the busi-
son who sells any article of merchandise made in whole or in paess of buying and selling similar articles, this provision shall be
of inferior metal, having deposited or plated on the inferior metdéemed to be cagplied with if there is so marked on the said article
or brazed or otherwise affixed to the inferior metal, a plate, plalie trademark duly registered under the laws of the United States
ing, covering or sheet of silver or of any alloy of silver known inf such jobber, wholesaler or retail dealer respectively; and in such
the market as “silver plate” or “silver electroplate”, or any similagvent there may also be marked on the said article itself numerals
designationwhich is marked with the word “sterling” or the wordintended to identify the articles, design or pattern provided, how-

" ow " ou
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ever, that such numerals do not appear or purport to be a parnefal other than platinum so used must be spelled out in full irre-

the quality mark and provided that they are not calculated to mspective of any other provisions of this article to the contrary.

lead ordeceive anyone into believing that they are part of the qual-(e) ~ An article composed of platinum and gold which

ity mark. resembles, appears or purports to be platinum, may be marked
(4) QuALITY MARKS; DESCRIPTION. (a) All quality marks with a karat mark and the platinum mark, provided:

applied toany article shall be equal in size and equally visible, leg- 1. The platinum in such article shall be at least nine hundred

ible, clear and distinct and no quality mark which is false, decefighty-five thousandths parts pure platinum; and

tive ormisleading shall be applied to any article or to any descrip- 2. The fineness of the gold in such article shall be correctly

tive device therefor. No more than one quality mark shall scﬁbed by the karat mark of said gold; and

applied to any article and such quality mark shall be applied 16 . . L
such article in only one place thereon except as elsewhere in this3: The percentage of platinum in the article is no less than 5%
section specifically permitted. In weight of the total weight of the article; and

(b) Wherever in this article provision is made for marking the 4 The mark shall be so applied that the karat mark shall
number of parts or percentage of metals such number or percEjfhediately precedthe platinum mark, as for example, “14 K &

age shall refer to weight and not to volume, thickness or any othgt-"» “18 K & Plat.”, as the case may be, it being expressly pro-
basis. vided that in case the percentage of platinum exceeds tipec5%

(5) QUALITY: conTenTs. There shall not be applied to any arti’:\gzded herein, the quality mark may also include a declaration of

. S e percentage of platinum, as for example, “18 K & 1/10th Plat.”,
cle any quality mark nor any colorable imitation thereof, nor any = "
contractionthereof, nor any addition thereto, nor any words or let- 14 K & 1/8th Plat.", or as the case may be.

ters, nor any mark purporting to be or resembling a quality mark () An article composed of platinum and any other material or
except as follows: metal not resembling, appearing or purporting to be platinum,

Jgay be marked with the quality mark platinum provided all parts
i portions of such article resembling or appearing or purporting
Ré)e platinum, or reasonably purporting to be described as plati-

hundred fifty thousandths partss#id metal or metals where sol-][?umtrt]’y sa'dd(iﬁa“ty rtnark, shzlalltbe at least nine hundred eighty—
der is used, may be marked “platinum” provided that the total e thousanatns parts pure platinum. ) ) ) )
the aforementioned metals other than pure platinum shall amounf6) ABBREVIATIONS. Whenever provided for in this article,
to no more than fifty thousandths parts of the contents of the enfi¥¢€pt as specifically excepted, the word “platinum” may be
article. applied by spelling it out in full or by the abbreviation “plat.”, the
(b) An article consisting of at least nine hundred eighty—fi\)@k?rd iridium” may be applied by spelling it outin full or by the
thousandths parts of platinum, iridium, palladium, rhodiunf: breviation “irid.”, the word “palladium” may be applied by
ruthenium or osmium where solder is not used and at least mpg!iNg it out in full or by the abbreviation “pall.”, the word
hundred fifty thousandths parts of the said metal or metals whefdenium” may be applied by spelling it out in full or by the
solder is used, and provided further that at least seven hundigreviatiorfruth.”, the word ‘rhodium” may be applied by spell-
fifty thousandths parts of said article are pure platinum, may i it out in full or by the abbreviation “rhod.”, and the word
marked “platinum,” provided immediately preceding the marfSmium” may be applied by spelling it out in full or by the abbre-
“platinum” there is marked the name or abbreviation as hereinftion “osmi.”. _ .
ter provided, of either iridium, palladium, ruthenium, rhodium or (7) PRIMA FACIE PROOF. (a) In any action relating to the
osmium, whichever of said metals predominates and provide@forcement of any provision of this section, a certificate duly
further that such predominating other metal must be more tHggued by amssay office of the treasury department of the United
fifty thousandths part of the entire article. States, _certlfylng the We_lght_ of any article, or any part _thereo_f, or
(c) An article consisting of at least nine hundred eighty—fiﬁ the kind, weight, quality, fineness or quantity of any ingredient
thousandths parts of platinum, iridium, palladium, rutheniu ,ereof,shall be receivable in evidence as constituting prima facie
rhodium or osmium, where solder is not used and at least nii@of of the matter or matters so certified.
hundred fifty thousandths parts of said metals where solder is(b) In any action relating to the enforcement of this section,
used, provided more than five hundred thousandths parts of gi@of that an article has been marked in violation of this section
article consist of pure platinum, may be marked with the wogdall be deemed to be prima facie proof that such article was
“platinum,” provided that said word is immediately preceded byanufactured after July 1, 1937.
a decimal fraction in one—thousandths showing the platinum con-(8) PenaLTIES. Any person, firm, partnership, corporation or
tent in proportion to the content of the entire article, and furthassociation oany oficer, director, employee or agahereof who
provided that said mark “platinum” be followed by the name enakes, osells, or offers to sell, or disposes of, or has in his or her
abbreviation as herein allowed, of swacte or more of the follow- or its possession, with intent to sell or dispose of, any article as
ing metals, to wit: iridium, palladium, ruthenium, rhodium oherein defined to which is applied any quality mark which does
osmium,that may be present in the article in quantity of more that conform to all the provisions of this section, or from which is
fifty—thousandths parts of the entire article. The name of sughittedany mark required by this section, shall be guilty of a mis-
other metal or metals other than platinum, however, shall eachdeeneanor and upon conviction thereof shall be punished by a fine
immediately preceded by a decimal fraction in one-thousanditsnot more than $1,000 or by imprisonment for not more than 6
showing the content of such other metal or metals in proportigfonths, or by both such fine and imprisonment in the discretion
to the entire article, as for example, 600 plat., 350 pall., or 58Pthe court, provided, however, that it shall be a defense to any
plat., 200 pall., 150 ruth., 100 rhod. prosecution under this section for the defendant to prove that the
(d) An article consisting of nine hundred fifty thousandthsaid article was manufactured and marked with the intention of
parts ofthe following metals: platinum, iridium, palladium, ruthe-and for purposes of exportation from the United States, and that
nium, rhodium or osmium with less than five hundred thousandttise said article was either actually exported from the United States
parts of the entire article consisting of pure platinum, may be a foreign country within 6 months after date of manufacture
marked with the name iridium, palladium, ruthenium, rhodium dinereof vith the bona fide intention of being sold in the said coun-
osmium, whichever predominates in the said article, but in my and of not being reimported, or that it was delivered within 6
eventwith the mark “platinum,” provided, however, that the quarmonthsafter date of manufacture thereof, to a person, firm or cor-
tity of such metal other than platinum so marked, must be markmatation whose exclusive customaéuysiness is the exportation of
in decimal thousandths, and provided further that the name of saabh articles from the United States.

(&) An article consisting of at least nine hundred eighty—fi
thousandths parts of platinum, iridium, palladium, rutheniu
rhodium or osmium, where solder is not used and at least n

Text from the 2007-08 Wis. Stats. database updated by the Legislative Reference Bureau. Only printed statutes are certified
unders. 35.18 (2), stats. Statutory changes ef fective prior to 1-1-09 are printed as if currently in effect. Statutory changes effec-
tive on or after 1-1-09 are designated by NOTES. Report errors at (608) 266-3561, FAX 264-6948, http://www.le-
gis.state.wi.us/rsb/stats.html



Electronic reproduction of 2007-08 Wis. Stats. database, updated and current through March 31, 2009.

7 Updated 07-08 Wis. Stats. Database

(10) ErrecTIVE DATE. This section shall take effect July 1,134.36 Telegraph; divulging message; preference in
1937, and shall not apply to any article manufactured prisending, etc. Any officer or other person connected with, or in
thereto. the business or management of, any telegraph company doing
History: 1979 c. 89; 1981 c. 390 s. 252; 1983 a. 189; 1993 a. 482; 1997 a. 25¢isiness in this state who shall divulge or communicate any tele-
2001 a. 103. graph message or dispatch or the substance or any part thereof,
- .. except tahe person entitled to receive the same, or who shall give
iggt%i Duplication of vessel hulls  and parts. (1) In this unlawful preference in the sending, transmitting or receiving of
. . R . . telegraph messages or dispatches, or shall willfully fail or neglect
(@) D'r:.e%t rrrl“)'d'.”g p:ocessf means any dllrﬁchmoldlng Pryg alive preference to dispatches or messages in the order of time
cess in which the original manufactured vessel hull or compongnty hich applications are received shall be punished by imprison-
part of a vessel is itself used as a plug for the making of the mQith in the county jail not more than one year or by fine not
which is then used to manufacture a duplicate item. exceeding $500.

(b) “Mold” means a matrix or form in which a substance or

material is shaped. 134.37 Divulging message or forging receipt. Any per-
(c) “Plug” means a device or model used to make a mold f&wn connected with a telegraph or messenger company, incorpo-
the purpose of exact duplication. rated or unincorporated, operating a line of telegraph or engaged

(2) No person may use the direct molding process to duplicéitehe business of receiving and delivering messages in this state,
for the purpose of sale a manufactured vessel hull or compon&rtny capacity, who willfully divulges the contents, or the nature
part of a vessel made by another person without the written pairthe contents of a private communication entrusted to the person
mission of that other person. for transmission or delivery, or who willfully refuses or neglects

(3) No person may knowingly sell a vessel hull or compone transmit or deliver the same, or who willfully forges the name
part of a vessel duplicated in violation of sub. (2). of the intended receiver to a receipt for any such message or com-

%-gnnlcatlon ofarticle of value entrusted to the person by said com-
H

4) This section applies only to vessel hulls or compone h h . < :
ar(ts)ofvessels du Iicgt%d usin ya mold made after June 3% 1 y, shall _be imprisoned in the county Ja'l’. not (_axceedmg one
P p 9 ' ar, or be fined not to exceed $500, in the discretion of the court.

(5) A person who suffers injury or damage as the result of ayistory: 1993 a. 482.
violation of this section may bring attion in circuit court for an
injunction prohibiting the violation. In addition, the person shall34.38 Companies to post copies of s. 134.37.  All tele-
be entitled to actual damages incurred as a result of the violatigraph or messenger companies whose employees are affected by
reasonable attorney fees and costs, notwithstanding s. 814.0491)34.37 are hereby required to post, in their offices in this state,
History: 1983 a. 324. a copy of s. 134.37, under a penalty of $10 and costs for each and
. . . . every offense.
134.345 Form retention and disposal. (1) In this section:  Hisiory: 1979 c. 89.
(@) “Customer” means any person who causes a molder to ) o
make a form or to use a form to make a product. 134.39 Fraudulent knowledge of dispatch; injury to
(b) “Form” means an object in or around which material |¥ires; interference.  Any person who shall, by any device or

placed to make a mold for pouring plastic or casting metal, aftgans whatever, procure or attempt to procure from any officer
includes a mold, die or pattern. or other person connected with or in the business or management
p " f.any telegraph company transacting business within this state,
a fc()(;Zn t'\c/)lor:? ael:emaepﬁg?jggty person who makes a form or who us%r?y knowledge of the contents or substance of any telegraph mes-
) . . _._sage or dispatch not addressed to himself or herself or to which he
(2) Unless a cusmer and a molder otherwise agree in writing, she s not entitled, or who shall, without lawful authority, tam-
a molder may, as provided in sub. (3), dispose of a form posseﬁg&ﬂr interfere with, use or in any manner intentionally, carelessly
by a customer if the customer does not take from the molder phyginegligently disturb or interrupt any telegraph wires or lines of
cal custody of the form within 3 years after the molder’s last Prighy such telegraph company, or who shall intentionally, carelessly
use of the form. . . or negligently fell any tree or timber so as to break, destroy or
(3) A molder who wishes to dispose of a form shall send wriajure any such telegraph wires, without first giving 24 hours’
ten notice by registered mail with return receipt requested to #tice ofhis or her intention to do so to some agent of the company
customer’s last-known address and to any address set forth inghigs nearest office or to some agent of a railroad company at its
agreement under which the molder obtained physical custodyhehrest office, in case such wires are constructed along any rail-
the form. The notice shall state that the molder intends to dispasgd, or who shall, without the consent of such company, send or
of the form. The molder may dispose of the form without liabilitattempt to send any message or dispatch over said wire or lines,
to the customer if, within 120 days after the molder receives fi€any manner whatever, or shall intercept, interrupt or disturb any
return receipt of the notice or within 120 days after the moldgispatch passing upon any such wires or lines, or who shall will-
sends notice if no return receipt is received within that period, th@ly or maliciously interfere with, obstruct, prevent or delay, by
customer does not take physical custody of the form or enter igi§y means or contrivance whatsoever, the sending, transmission
an agreement with the molder for taking possession or physiggalreceiving of any wireless telegraph message, communication
custody of the form. or report by any wireless telegraph company doing business in this
History: 1987 a. 399. state, or who shall aid, agree with, employ or conspire with any
) . . person or persons to unlawfully interfere with, obstruct, prevent
134.35 Time of filing endorsed on telegrams delivered. _or delay the sending, transmission or receiving of any such wire-
(1) Every person, firm or corporation operating a telegraph lirg ss telegraph message, shall be punished by imprisonment in the

or lines in this state shall, without extra charge therefor, causefh ntyjail not more than one year or by fine not exceeding $1,000
be written, stamped or printed in a conspicuous place upon Sistory: 1993 a, 482. T

addressee’s copy of each telegram originating at and destined to

a point within this state, the hour and minute of the day in Whlg_l3440 |njury to wires by removal of bu||d|ng, etc.

the copy of such telegram was filed or left with such person, fifm) Except aprovided under sub. (2), any person having the right

or corporation for transmission and the hour and minute of the to do who shall willfully remove or change any building or

whensuch telegram was received in the office of such person, fiitherstructure or any timber, standing or fallen, to which any tele-

or corporation at its destination. graph, telecommunications, electric light or electric power lines
(2) Any person, firm or corporation violating any of the provior wires are in any manner attached, or cause the same to be done,

sions of this section shall be deemed guilty of a misdemeanomwhich shall destroy, disturb or injure the wires, poles or other
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property of any telegraph, telecommunications, electric light asedfor its original intended purpose and that can be processed for

electric power company transacting business in this state, withoeuse in a mill, foundry, or other manufacturing facility.

first giving to such company, at its office nearest to such place of(h) “Scrap metal dealer” means a person engaged in the busi-

injury, at least 24 hours’ previous notice thereof, shall be imprigess of buying or selling scrap metal.

oned not more than 30 days or fined not more than #&d.any (2) PURCHASESOF FERROUSSCRAP. A scrap metal dealer may

person who shall unlawfully break down, interrupt or remove amy,rchase scrap metal other than nonferrous scrap, a metal article,

telegraph, telecommunications, electric light or electric powgf 4 proprietary article from any person over the age of 18.

line or wire or destroy, disturb, interfere with or injure the_ wires, (3) PURCHASESOF NONFERROUSSCRAP,METAL ARTICLES, PRO-

poles or other property of any telegraph, telecommunication IETARY ARTICLES. (a) Subject to par. kb) a scrap metal dealer

ierlnecrtiggnlé%h:] c?trn? cl)?gtphcaﬁ %Wn?grft?];ng?% elg rﬁgltsmsc:zriéethzhnagl y purchase nonferrous scrap, metal articles, or proprietary arti-
P . . . es from anyperson who is over the age of 18 if all of the follow-
(2) This section does not apply to any person who is lawful M% apply:

using a land survey marker for land surveying purposes no mor . .
g Y ying purp 1. If the seller of nonferrous scrap, metal articles, or propri-

than 30 inches below ground level. ! ; T X
History: etaryarticles is an individual, at the time of the sale, the seller pro-
y: 1985 a. 187, 297, 332. . ; ;
vides to the scrap metal dealer the seller's motor vehicle opera-

134.405 Purchase and sale of scrap metal. (1) Derini-  tor’s license or other government-issued, current photographic
TIONS. In this section: identification that includes the seller’s full name, current address,

(a) “Commercial account” means a Commercia| enterprigéte Of blrth, and recognized identiﬁcation number. If the Sellel’

with which a scrap metal dealer maintains an ongoing and dotunot an individual, at the time of the sale, the individual who
mented business relationship. delivers the seller’s nonferrous scrap, metal articles, or property

(b) “Commercial enterprise” means a corporation partn%ﬂdes provides to the dealer the deliverer’s motor vehicle opera-

ship, limited liability company, business operated by an indivi or's license or other government—issued, current photographic

ual, association, state agency, political subdivision, or other gdg€ntification that includes the deliverer's full name, current
' ! gency, p ' 9 address, date of birth, and recognized identification number.

ernment or business entity, including a scrap metal dealer. at
(c) “Ferrous scrap” means scrap metal, other than scrap meta{z' The scrap metal dealer records and maintains at the scrap
al dealer'place of business the seller’s or deliverer’s identifi-

described in pars. (d) to (f), consisting primarily of iron or stedf1€

including large manufactured articles that may contain etiter cation information described in subd. 1., the time and date of the
l(l)r]chase, the number and state of issuance of the license plate on

stances to be removed and sorted during normal operationt{()h ler deli . hicl dad inti f the it
scrap metal dealers. e seller’s or deliverer’s vehicle, and a description of the items

(d) “Metal article” means a manufactured item that consists roeTcelved, |ncIu_d|ng all of the foIIowmg.
metal, is usable for its original intended purpose without process- & 1he weight of the scrap or articles. _ ) _
ing, repair, omlteration, and is offered for sale for the value of the b. A description of the scrap or articles that is consistent with
metal it contains, except that “metal article” does not includilidelines promulgated by a national recycling industry trade
antique or collectible articles, including jewelry, coins, silverorganization.
ware, and watches. 4. With respect to a purchase of nonferrous scrap or a metal
(e) “Nonferrous scrap” means scrap metal consisting primarqyticle the scrap m_etal dealer obtains .the selley’s signed declara-
of metal other than iron or steel, but does not include any of ffi@n that the seller is the owner of the items being sold.

following: 5. With respect to a purchase of a proprietary article, one of
1. Aluminum beverage cans. the following applies:
2. Used household items. a. The scrap metal dealer receives from the seller documenta-
3. Items removed from a structure during renovation or dend#n, such as ailbof sale, receipt, letter of authorization, or similar

lition. evidence, that establishes that the seller lawfully possesses the
4. Small quantities of nonferrous metals contained in lar§PPrietary article.

manufactured items. b. The scrap metal dealer documents that the scrap metal

« : P P dealer has made a diligent inquiry into whether the person selling
(? ;’rrc:]prtleltarr}[/i ellrtlctlemmegnsnar:yvof dthetf?]“(iiwéng'r th rWthe proprietary article has a legal right to do so, and, not later than
' elal arucie stamped, engraved, stenciled, or otherwise, 1 siness day after purchasing the proprietary article, submits

marked to identify the article as the property of a governmenigte 1+ 44 5 ocal law enforcement department describing the pro-
entity, telecommunications provider, public utility, cable oper?@gé

tor, as defined in s. 66.0419 (2) (b) [s. 66.0420 (2) (d)], or an en ietary article and submits a copy of the seller’s or deliverer’s

that produces, transmits, delivers, or furnishes electricityaus- ntlfylng |nformat|_on under subd. 1.
portation, shipbuilding, ship repair, mining, or manufacturing (°) This subsection does not apply to purchases of nonferrous
company. gcrap,metal articles, or proprietary articles by a scrap metal dealer

NOTE: The correct cross-reference is shown in brackets. Corrective legis- from a commercial account, if the scrap metal dealer creates and

lation is pending. maintains a record of its purchases from the commercial account
2. A copper conductor, bus bar, cable, or wire, wheththat includes all of the following:
stranded or solid. 1. The full name of the commercial account.
3. An aluminum conductor, cable, or wire, whether stranded 2. The business address and telephone number of the com-
or solid. mercial account.
4. A metal beer keg. 3. The name of a contact person at the commercial account
5. A manhole cover. who is responsible for the sale of nonferrous scrap, metal articles,

6. A metal grave marker, sculpture, plaque, or vase, if tR&proprietary articles to the scrap metal dealer.
item’s appearance suggests the item has been obtained from a. The time, date, and value of each of the scrap metal dealer’s

cemetery. purchases from the commercial account.
7. Arail, switch component, spike, angle bar, tie plate, or bolt 5. A description of theredominant types of nonferrous scrap,
used to construct railroad track. metal articles, or proprietary articles the scrap metal dealer has

(9) “Scrap metal’ means a metal article; metal removed froptirchased from the commercial account.
or obtained by cutting, demolishing, or disassembling a building, (¢) Except as provided under sub. (4), a scrap metal dealer may
structure, or manufactured item; or other metal that is no longksclose personally identifiable information recorded or main-
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tained under this subsection only to a successor in interest todemeanor and upon conviction thereof shall be fined in any sum

scrap metal dealer, including a successor in interest that arisesasexceeding $25.

a result Of a merger, Sale, assignment, restructuring, or Change (sz) Such notice to remove shall be in Wrmng and shall be

control. given by the owner or agent of the owner of the land or of the
(4) OTHERPROVISIONS. (8) A scrap metal dealer shall make thuilding or structure, and shall contain a description of the land

records required under sub. (3) (a) 2. to 5. and (b) available tapdn which such pole or poles have been erected, or over which

law enforcement officer who presents the agent's credentialssath wires have been strung or attached. Such notice to remove

the scrap metal dealer’s place of business during business hosligil be served in the manner prescribed for the service of a sum-
(b) A scrap metal dealer shall maintain the records requinetbns upon such person, firm or corporation in courts of record.

under sub. (3) (a) 2., 4., and 5. and (b) 4. and 5. for not less than

2 years after recording it. A scrap metal dealer shall maintain #84.43 Privacy and cable television.

recordsrequired under sub. (3) (b) 1. to 3. regarding a commerciali

¢ 1g) In this section:
account for not less than 2 years after the dealer’'s most recent_ ;. . N . . .
transaction with the commercial account. a) “Equipment” means equipment provided by a multichan-

' L nel video provider that enables a subscriber to receive video pro-
(c) Alaw enforcement officer of a city, village, town, or coun

in which a scrap metal dealer conducts business may reques%ﬁ%ﬁlmlyg' . . . S

all scrap metal dealers in the city, village, town, or county furnish (?) “Multichannel video provider” means an interim cable
reports of all purchases of nonferrous scrap, metal articles, &rgrator, as defined in s. 66.0420 (2) (n), video service provider,
proprietary articles. A scrap metal dealer shall comply with@ defined in s. 66.0420 (2) (zg), or multichannel video program-
request under this paragraph by submitting to the requesting B9 distributor, as defined in 47 USC 522 (13).

enforcement dicer a report of each purchase of nonferrous scrap, (c) “Subscriber” means a person who subscribes to video pro-
metal articles, and proprietary articles not later than the busingsamming provided by a multichannel video provider.

day following the purchase, including each seller’s or deliverer’s (d) “Video programming” has the meaning given in s. 66.0420
name, date of birth, identification number, and address, and fb X).

number and state of issuance of the license plate on each sel er’am) (a) Upon the request of a subscriber, the subscriber's

or deliverer’; vehicl_e. ) equipment shall be fitted with a device under the control of the
(d) Notwithstanding s. 19.35 (1), a law enforcement officer @{pscriber that enables the subscriber to prevent reception and

agency that receives a record under par. (&) or a report underpgtsmission of messages identified in fiarby the subscriber’s
(c) may disclose it only to another law enforcement officer @fuipment.

agency.

(5) PenALTIES. (a) 1. A scrap metal dealer who knowingly,
violatesthis section and who has not knowingly committed a Prés
vious violation of this section is subject to a fine not to exce

$1,000 or imprisonment not to exceed 90 days, or both. re, and utility se.rwce. . . .
2. A scrap metal dealer who knowingly violates this sectiq (c) Each multichannel video provider shall notify each sub-

and who has knowingly committed one previous violation of thé}:ribeIr in writing of the opportunity to request the device under

section is subject to a fine not to exceed $10,000 or imprisontﬁ[' @) . .
not to exceed 9 months, or both. (d) No subscriber may be required to pay any extra fee for the

3. A scrap metal dealer who knowingly violates this Sectid'Hstallation and operation of a device requested under par. (a).
and who has knowingly committed more than one previous viola- (€) This subsection does not apply to a multichannel video pro-

(b) The device in par. (a) shall control all messages received
d transmitted by the subscriber’s equipment except messages
curring at constant intervals, including those related to security,

tion of this section is guilty of a Class | felony. vider that provides video programming via Internet protocol
(b) Each day on which a scrap metal dealer knowingly violaf&Ehnology. _ ' _
this section constitutes a separate violation. (2) No person may intrude on the privacy of another by doing

(6) ORDINANCE. (a) Acounty, town, city, or village may enact@ny of the following without the written consent of the subscriber
an ordinance governing the sale and purchase of scrap metal ii#MEN W'th”? the precedlng 2 years: _
ordinance is not more stringent than this section, except that a 1sta) Monitor the subscriber’s equipment or the use of it, except
class city may enact an ordinance that is more stringent than thigerify the system’s integrity or to collect information for billing
section. of pay services.

(b) Notwithstanding par. (a), a city, village, town, or county (b) Provide anyone with the name or address or other informa-
may enact an ordinance that requires scrap metal dealers to sutionitthat discloses or reasonably leads to the disclosure of any
reports to a law enforcement officer under sub. (4) (c) in an elespect ofhe behavior, including but not limited to individual hab-
tronic format. its, preferences or finances, of the subscriber or of a member of the

History: 2007 a. 64. subscriber’s household.

(c) Conduct research that requires the response of the sub-

134.41 Poles and wires on private property without : o
owner’s consent. (1) No person nor any officer, agent, Ser1scr|ber or ofany member of the subscriber’s household, except by

vant or employee of any firm or corporation shall erect any pd?éa" gr pﬁrsogal |nter\(f|¢v(\:i/, unless thg ?ubscrzlber or ho#zehgld
or poles outside of the limits of any highway, street or alley giember has been notified in writing before the research begins
attachany wire or cables to any tree, building or structure, or strifigd at least once each month while the research is being con-
or suspend any wire, wires or cables over any private prop ted.

without first obtaining the consent of the owner or agent of the (2m) (a) A person may supply the name, address, or other
owner, to erect such pole or poles or to string such wire or wirs§ormation identifying a subscriber or member of the subscrib-
or the consent of the owner or agent of the owner of any buildi@gs household to another person if the person receiving the infor-
or structure to which such wire, wires or cables are attached; amation uses it only for billing of pay services or to send listings
any person who shall fail to remove such pole, poles, wire or wifsvideo programming programs to the subscriber and if the sub-
or to detach such wire, wires or cables within 10 days after swsgtiiber is notified in writing of that supplying of information,
person, firm or corporation has been served with a notice diven the opportunity to object to that supplying and does not
remove, as hereinafter provided, shall be deemed guilty of a mabject to that supplying.
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(b) Any person receiving information under par. (a) may use 3. Taken as a whole, lacks serious literary, artistic, political
it only for the purposes specified in par. (a) and is otherwise sub-scientific value for minors.
ject to sub. (2). (c) “Outdoor theater” means a place where any picture or other
(3) Any person who is the victim of an intrusion of privacyisual representation or image is displayed on a screen or other
under this section is entitled to relief under s. 995.50 (1) and EHckground not completely enclosed by walls and a roof and
unless the act is permissible under ss. 968.27 to 968.37. which screen or backgroumdn be seen by individuals not within
(3m) Subsections (2) (b), (2m) and (3) do not apply to infoihe confines of the theater.
mation regarding the name, address or employer of or financial(d) “Sadomasochistic abuse” has the meaning set forth in s.
information related to a subscriber or member of a subscribeg48.01 (4).
householdhat is requested under s. 49.22 (2m) by the departmente) “Sexual conduct” means acts of masturbation, homosexu-
of children and families or a county child support agency undergty ~ sexual intercourse or physical contact with a person’s
59.53 (3). ) ) o ) unclothed genitals or pubic area.
(4) Any person who violates this section is subject to a forfei- 2y Exiygimion OF EXPLICIT SEXUAL MATERIAL PROHIBITED. NO
ture of not to exceed $50,000 for a first offense and not to excerelson may exhibit explicit sexual material harmful to minors at
$100,000 for & 2nd or subsequent offense. an outdoor theater with knowledge of the nature of the material,
(5) Damages under sub. (3) are not limited to damages fpthe material is visible from a public street, sidewalk, thorough-

pecuniary loss but shall not be presumed in the absence of prege or other public place or from private property where it may
History: 1981 c. 271; 1987 a. 399; 1997 a. 191; 2005 a. 155; 2007 a. 20, 42be observed by minors.

(3) PeNALTY. Any person violating this section after receiving
: . e e : proper written notice shall be subject to a forfeiture not to exceed
glcl)(t)l\?v?ng“\:/f/ol:(rjes fgnm(;s 'tgren?g Ig']a”(é()e ?gnl;?fudeg ;ksusf,oslﬁ)?legp the $1,000. Each exhibition constitutes a separate violation of this
) ction.

~ (a) “Person” shall include any natural person, partnershipyisiory: 1977 c. 281; 1983 a. 189 s. 329 (2); 1987 a. 332 ss. 17, 64; 1991 a. 189.
firm, unincorporated association, limited liability company or
corporation doing business within this state. 134.48 Contracts for the display of free newspapers.

(b) “Public exhibition” shall mean any exhibition, perfor{1) DeriNnITIONS. In this section:

mance or display which the public may see, view or attend for an(g) “Newspaper” means a publication that is printed on news-
admission price, fee or other valuable con5|derat.|on. print and that is published, printed and distributed periodically at

~(2) It shall be unlawful for any person to enter into a contradaily, weekly or other short intervals for the dissemination of cur-
directly or indirectly, tcsell, rent, lease, license, lend, distribute afent news and information of a general character and of a general
barter a motion picture film for public exhibition within this staténterest to the public.
upon the condition imposed by the seller, vendor, renter, lessory  «pjace of public accommodation” means a business
licensor or distributor that such public exhibition thereof shall.commodation, refreshment, entertainment, recreation or trans-
begin, occur or take place on a certain or specified day or day%@?tation facility where goods, services, facilities, privileges,

the week. ) o ) ~advantages or accommodations are offered, sold or otherwise
(3) (a) Any person who violates any provision of this sectiomade available to the public.

shall,upon conviction thereof, be fined not less than $25 nor more : PR

than$300 for the first offense, and shall be fined not less than $%QQ(2) A contract for the display of a newspaper that is distributed

e of charge to the public in a place of public accommodation
nor more than $500 for each separate subsequent offense. may not prohibit the person displaying the newspaper for distribu-

_ (b) A domestic or foreign corporation, association or limitegon from displaying any other newspaper that is distributed free
liability company exercising any of the powers, franchises @f charge to the public. A provision in a contract that violates this

functions of a business entity in this state that violates any proyimsection is unenforceable, but does not affect the enforceability
sion ofthis section, shall not have the right of, and shall be prohigf the remaining provisions of the contract.

ited from, doing business in this state, and the department of finansisory: 1999 a. 9.
cial institutions shall revoke its certificate to do business in this
state. 134.50 Poultry dealing regulations. (1) Itis unlawful for
(4) When, upon complaint or otherwise, the attorney geneiahy poultry dealer to purchase any live or dead poultry without
or district attorney has good reason to believe that any provisi@gistering annually with the county clerk.
of this section has been violated, he or she shall commence angz) Every p0u|try dealer shall keep a record of all purchases
prosecutéhe necessary actions in the supreme court, or in the gfpoultry made by the poultry dealer showing in detail the place
cuit court of the county in which the defendant resides, fahd date of purchase and the name and address of the person from
enforcement of this section. Such actions may include quo Wghom the purchase was made, together with a general description
ranto, injunction or any other proceedings. of the kind of poultry purchased. Such record shall be kept in per-
History: 1993 a. 112, 482, 490; 1995 a. 27. manent form and be open to inspection at all reasonable times to
any district attorney, assistant district attorney, sheriff, deputy

134.45 Contracts restricting days for exhibiting

134.46 Exhibition of explicit sexual material at outdoor

; : sheriff or any police officer.
theater. (1) DeriniTiONS. In this section: yp . S
(a) “Explicit sexual material” means any pictorial or othe (3) Any poultry dealer or his or her servant or agent violating

. - L ny of the provisions of this section shall, upon the first convic-
visual representation depicting sexual conduct or sadomasoc kﬁ{ be punished by a fine of from $10 to $100. Upon a 2nd or
tic abuse. : :

; ) ., ) .. subsequent conviction, a poultry dealer or his or her servant or
(b) “Harmful to minors” means that quality of any descriptioggentshall be punished by a fine of from $25 to $500 or be impris-
or representation of sexual conduct or sadomasochistic abygfyd in the county jail for not more than 90 days, or by both such

when it: _ _ fine and imprisonment.
L Predo.mlnantly appeals to the prurient, shameful or morbld(4) Any person selling poultry to a poultry dealer who gives
interest of minors; falsely his name or address to such dealer, his agent or servant,

2. Is patently offensive to an average person applying cahall be imprisoned in the county jail for not less than 30 days nor
temporary community standards in the adult community asnfore than one year.
whole with respect to what is suitable material for minors; and History: 1993 a. 482.
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134.52 Shipment of chickens. (1) It shall be unlawful for and shall have a right to be heard. Any such person or employer
any person, or the person’s agent or servant, to ship, or for arho shall not so submit the facts and settlement as made to such
common carrier or the agent or servant of such common carrieciteguit judge for approval or further proceedings, shall be deemed
allow, aid, or abet in the shipment of chickens confined in coogailty of a misdemeanor, and upon conviction shall be fined not
unlesssuch coops are at least 13 inches in height on the inside Bsgthan $100 nor more than $500, or imprisoned in the county jail
are covered at the top by wires or slats not more than one inch apairiess than 3 months nor more than one year.

or by wire screening with meshes of not more than one inch. _ ]

(2) It shall be unlawful for any person or the person’s agent 84-58 ~Use of unauthorized persons as officers.  Any
servant or for any common carrier or the agent or servant of sB&Son who, individually, in concert with another or as agent or
common carrier to so crowd or congest or to allow, aid or abetgfficer of any firm, joint-stock company or corporation, uses,
the crowding or congesting of chickens within any coop in af§mploys, aids or assists in employing any body of armed persons
shipment as tonpair or endanger the well-being of such chicker{® act as militia, police or peace officers for the protection of per-

during the course of transportation thereof; and any such cro@ns or property or for the suppression of strikespeing autho-
ing or congesting shall be deemed cruelty. rized by the laws of this state to so act, is guilty of a Class | felony.

. .. History: 1975 c. 94; 1997 a. 283; 2001 a. 109.
(3) Whenever any humane officer or any peace officer in this "~ ¢ é a

stateascertains or observes any shipment of chickens in a crowded 59  Felons, burglar alarm installation. (1) No person

or congested condition, such officer may take or cause to be t intentionally hire as a burglar alarm installer a felon who has

such steps as to give immediate relief. not been pardoned. Any person engaged in the business of instal-
(4) Any person who shall violate the provisions of this sectiding burglar alarms may request the department of justice to do a

shall be deemed guilty of a misdemeanor and upon convictiofiminal history search on any person whom that person hires or

thereof shall be punished by a fine of not less than $10 nor mpreposes to hire as a burglar alarm installer.

than $50, or by imprisonment in the county jail not less than 10 (2) No person engaged in the business of installing burglar

days nor more than 30 days. alarmsmay intentionally allow a felon who has not been pardoned
History: 1993 a. 482. to have access to individual burglar alarm installation records.

(3) Any person who violates sub. (1) or (2) may be required

ﬁb_forfeit not more than $1,000.
dHistory: 1991 a. 216.

134.53 Transportation and sale of cattle. (1) No person
shalltransport cattle on any highway unless accompanied by sth
ping documents setting forth the number of cattle being move

a description of the cattle, including brand, registry or other idenfig4 g0 Cutting or transportation of evergreens.  No per-
fication numbers if any, name and address of the owner, and pPQigh may cut for sale in its natural condition and untrimmed, with
of origin and destination. The shipping document may consist@f\yithout roots, any evergreen or coniferous tree, branch, bough,
a statement signed by the owner setting forth the above informgsy, 'sapling or shrub, from the lands of another without the writ-
tion. _ . o ten consent of the owner, whether such land is publicly or pri-
(2) Cattlebeing transported on highways and all shipping dogatelyowned. The written consent shall contain the legal descrip-
uments and other records pertaining to such animals shall be $igr of the land where the tree, branch, bough, bush, sapling or
ject to inspection by any police officeBuch officers may stop or shrubwas cut, as well as the name of the legal owner. The written
interceptany vehicle used or suspected of being used for the traggnsent or aertified copy of the consent shall be carried by every
portation of cattle and may seize or detain any shipment of caglérson ircharge of the cutting or removing of the trees, branches,
not accompanied by shipping documents containing informatigBughs, bushes, saplings or shrubs, and shall be exhibited to any
as required under sub. (1), or accompanied by shipping doefficer ofthe law, forest ranger, forest patrdlicér, conservation
mentswhich may be false, until such time as satisfactory evidenggrden, or other officer of the department of natural resources at
of ownership of the cattle is obtained. the officer’srequest at any time. The officer may inspect the trees,
(3) No person shall purchase or receive for sale or shipmémanches, boughs, bushes, saplings or shrubs when being trans-
any cattle not accompanied by shipping documents requiggaited in any vehicle or other means of conveyance and may
under sub. (1). Copies of such documents shall be retained foneestigate taletermine whether or not this section has been com-
period of 6 months following date of purchase or receipt of tipdied with. The officer may stop any vehicle or means of convey-
cattle and shall be available for inspection at all reasonable tina@se found carrying any trees, branches, boughs, bushes, saplings
by any police officer. or shrubs upon any public highway of this state for the purpose of
(4) Any person who transports cattle without shipping doctaking such inspection and investigation, and may seize and
mentscontaining information required under sub. (1), or executd¥!d, subject to the order of the court, any such trees, bushes, sap-
furnishes or issues any false document pertaining to the ownerdifigs or shrubs found being cut, removed or transported in viola-
or shipment of cattle, or who violates this section in any othé@n of this section. No person may ship or transport any such

manner shall be fined not more than $500, or be imprisoned H8€s, bushes, saplings or shrubs outside the county where they
more than 3 months, or both. werecut unless the person attaches to the outside of each package,

(5) Subsection (1) does not apply to cattle being transport@ﬁx’ bale, truckload’ or carload shipped a tag or label on which
Ahgears the person’s name and address. No common carrier or

truck hauler may receive for shipment or transportation any such
es bushes, saplings or shrubs unless the tag or label is attached.

y person who violates this section shall be fined not less than

$10 nor more than $100. Any person who signs any such written

consent or certified copy under this section who is not authorized

Any todo so, and any person who lends or transfers or offers to lend

employer and any person employed to detect dishonesty on h&ransfer any such written consent or certified copy to another
part of employees, or fiduciary agents, on a commission basiP§FSOn Who is not entitled to use it, and any person not entitled to
under acontract for a percentage of the amount recovered thro any such written consent or certified copy, or who borrows,
or by reason of the detective work done by such person, shall eives osolicits from ano'gher any such written consent or certi-

mit the facts of the case and the settlement made with 5%@8 copy thereof shall be fined not less than $100 nor more than

employee or fiduciary agent to the circuit judge of the coun®’~*- . ) ) .
wherein the dishonest act was committed, for approval or furtl‘ﬁﬁ_lsmry' 1975 c. 365, 366; 1975 c. 394 s. 27; 1975 c. 421; 1979 c. 342; 1981 c.

proceedings, and the employee shall be notified of such hearingross-reference: See s. 23.50 concerning enforcement procedure.

when ownership of cattle does not change.

(6) Subsection (1) does not apply to cattle being transport}gr
to market by the owner of the cattle.
History: 1973 c. 239.

134.57 Detectives, settlement with employees.
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134.63 Nitrous oxide; restrictions on sales; records of city, village or town wherein such privilege is sought to be exer-
certain sales; labeling. (1) In this section: cised.

(a) “Deliver” or “delivery” means the actual, constructive or (1m) A city, village, or town clerk may not issue a license
attempted transfer of nitrous oxide or a nitrous oxide contain@mdersub. (1) unless the applicant specifies in the license applica-
from one person to another. tion whether the applicant will sell, exchange, barter, dispose of,

(b) “Nitrous oxide container” means any compressed gas c@fi-give away the cigarette or tobacco products over the counter or
tainer that contains food grade or pharmaceutical grade nitréug vending machine, or both.
oxide as its principal ingredient. (2) (a) Except as provided in par. (b), upon filing of a proper

(2) (a) Except as provided in par. (b), no person who engagwéten application a licensghall be issued on July 1 of each year
in the retail sale of cartridges of nitrous oxide may sell more thahwhen applied for and continue in force until the following June
24 cartridges in any single retail transaction. 30 unless sooner revoked. The city, village or town may charge

(am) Except as provided in par. (b), no person may, during ayee for the license of not less than $5 nor more than $100 per year
consecutive 48-hour period, engage in more than one retail piifich shall be paid to the city, village or town treasurer before the
chase of nitrous oxide or any nitrous oxide container. license is issued. ) )

(b) Paragraphs (a) and (am) do not apply to any of the follow-(b) In any municipality electing to come under this paragraph,
ing: uponfiling of a proper written application a license shall be issued
gpd continue in force for one year from the date of issuance unless

1. Aretail sale to a bakery, restaurant, institutional food di A
tributor or other person engaged in the food service industry if js@oner revoked. The city, village or town may charfgedor the
€

bakery, restaurant, distributor or other person has an emergelicy'Se oot less than $5 nor more than $100 per year which shall
business need for the cartridges. paid to the city, village or town treasurer before the license is

2. Any retail sale to or retail purchase by a hospital, hea'ﬁ?ued'

careclinic or other health care organization that uses nitrous oxige(S).bEaa? such license rs]hall nan?]eghe_llcens_eetang specglcatllyd
0 provide medical or dental care. escribe the premises where such business is to be conducted.

3. Aretail food establishment, as defined in s. 97.30 (1) (ﬁgrcgg%egiispﬁ?#i::st ?g;;a&ifg:able from one person to another

3) (a) Except as provided in sub. (5), every person in this state - .
wh(o )dc(ali)vers nﬁrouspoxide or any Elit)rous rc);xri)de container } (4) Every licensed retailer shall keep complete and accurate

another shall keep a register of all deliveries of nitrous oxide cords of all purchases and receipts of cigarettes and tobacco

any nitrous oxide container. The register shall show the name ucts. Such records shall be preserved on the licensed prem-

complete address of the person to whom the nitrous oxide for 2 years in such a manner as 1o insure permanency and

nitrous oxide container is delivered, the number of cartridgesr%gggrslgllgyggtl'rgﬁg thur}ﬁgr?zzga!tgtees;ﬁée% églulqasv?/egrtwl%:c?etrﬁltlent
other containers delivered and the date of delivery. y

(b) A person required to keep a register under par. (a) shall ‘g)rféicials.
serve the register on his or her business premises for 2 yearﬁﬁs) Any person violating this section shall be fined not more

P $100 nor less than $25 for the first offense and not more than
such a manner as to ensure permanency and accessibility 0 nor less than $25 for the 2nd or subsequent offense. If upon
inspectionand shall permit inspection of the register at all reasop- h 2nd or subsequent violation. the person so violatingettis
ablehours by state and local law enforcement agencies and by gﬁw ”q iitv of a fail tp ise d 8 t
state agency, as defined in s, 16.61 (2) (d). as personally guilty of a failure to exercise due care to pre-
. . vent violation thereof, the person shall be fined not more than
(c) No person required to keep a register under par. (a) M@0 nor less than $25 or imprisoned not exceeding 60 days or
delivernitrous oxide or any nitrous oxide container to another p§fsth  Conviction shall immediately terminate the license of the
son unless the person to whom the nitrous oxide or nitrous 0X%sonconvicted of being personally guilty of such failure to exer-
container is delivered presents an official identification card, ggedue care and the person shall not be entitled to another license
defined in s. 125.085 (1) (a) to (). _ ) hereunder for a period of 5 years thereafter, nor shall the person
~(d) No person to whom nitrous oxide or any nitrous oxide cofr that period act as the servant or agent of a person licensed here-
tainer is delivered may give a false name or address to a pefgafler for the performance of the acts authorized by such license.
required to keep a register under par. (a). History: 1983 a. 27; 1987 a. 67; 1993 a. 482; 1997 a. 214; 2001 a. 75.
(4) (&) Except as provided in sub. (5), no person may deliver o ) )
a cartridge of nitrous oxide to another unless the cartridge beb84.66 Restrictions on sale or gift of cigarettes or
a label, stamp or tag that sets forth in clearly legible and conspit@Pacco products. (1) DeriNiTIoNs. In this section:
ous form the following warning: “Nitrous oxide cartridges are to (a) “Cigarette” has the meaning given in s. 139.30 (1m).
be used only for purposes of preparing food. Nitrous oxide car-(am) “Direct marketer” has the meaning given in s. 139.30
tridges may not be sold to persons under the age of 21. Do )
inhale the contents of this cartridge. Misuse of nitrous oxide can(b) “Distributor” means any of the following:

be dangerous to your hea_lth. . 1. A person specified under s. 139.30 (3).
(b) Except as provided in sub. (5), no person may deliver a car- i
tridge of nitrous oxide to another unless the packaging in which 2- A Person specified under s. 139.75 (4).

the cartridge is enclosed is marked with a label or other device thafC) “Identification card” means any of the following:
indicates the name and business address of the person deliverind.. A license containing a photograph issued under ch. 343.

the cartridge Of nitrous oxide. ' 2. An identification card issued under s. 343.50.
~ (5) Subsections (3) and (4) do not apply to a retail food estab- 3. An identification card issued under s. 125.08, 1987 stats.
lishment, as defined in s. 97.30 (1) (c). (d) “Jobber” has the meaning given in s. 139.30 (6).
History: 1997 a. 336; 2007 a. 164. “ " .
(e) “Manufacturer” means any of the following:
134.65 Cigarette and tobacco products retailer 1. A person specified under s. 139.30 (7).

license. (1) No person shall in any manner, or upon any pre- 2 A person specified under s. 139.75 (5).
tense, or by any device, directly or indirectly sell, expose for sale, g) “Retailer’ means any person licensed under s. 134.65 (1).

possess with intent to sell, exchange, barter, dispose of or giv . N . . .
away any cigarettes or tobacco produciry person not holding () “School” has the meaning given in s. 118.257 (1) (d).

a license as herein provided or a permit under ss. 139.30 to 139.46hm) “Stamp” has the meaning given in s. 139.30 (13).
or 139.79 without first obtaining a license from the clerk of the (i) “Subjobber” has the meaning given in s. 139.75 (11).
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()) “Tobacco products” has the meaning given in s. 139.F&r. () as part of a responsible beverage server training course or
(22). a comparable training course, as described in s. 125.04 (5) (a) 5.,

(k) “Vending machine” has the meaning given in s. 139.3bat was successfully completed by the agent, employee, or inde-
(14). pendent contractor. The department of health services shall make

(L) “Vending machine operator” has the meaning given in §1€ training program developed or approved by that department
139.30 (15) under par. (a) available to the technical college system board, and
) ’ . . that board shall include that training program or a comparable
2) ResTrICTIONS. (@) No retailer, direct marketer, manufac;,_. . . .
tur((er,)distributorjobbe(r c))r subjobber, no agent, employee or ind raining program approved by that department in the curriculum
pendent contractor of a retailer, direct marketer, manufactu ,ldellnes specified by that board under s. 125.04 (5) (@) 5. The
distributor, jobber or subjobber and no agent or employee of artment ofiealth services shall also make the training program
’ eloped oapproved by that department under par. (a) available

independentontractor may sell or provide for nominal orgum- tg,@ny provider of a comparable training course, as described in
S|deraft|c1)g mgaret‘E[es or IOb%CC(? _produzcétz t;za(nZ); [Ze)rsoR und(ar_ %25 04 (5) (a) 5., on request, and the department of revenue or
age of 18, except as provided in s. 254. a). A ven IE% V7 G . ' - O
machine operator is not liable under this paragraph for the pHlc €ducational approval board may approve a comparable train

chase of cigarettes or tobacco products from his or her vendipjg course under s. 125.04 (5) (a) 5. only if that training course

machine by a person under the age of 18 if the vending macHjjfdudes the training program developed or approved by the
operator was unaware of the purchase epartment ofiealth services under par. (a) or a comparable train-

ing program approved by that department.

(am) No retailer, direct marketer, manufacturer, distributor, it i | ind dent iract ho h
jobber, subjobber, no agent, employee or independent contractof®) T an agent, employee, or independent contractor who has

of a retailer, direct marketer, manufacturer, distributor, jobber Bt 'éceived the training described in par. (a) commits a violation
subjobbernd no agent or employee of an independent contracihSUP- (2) (&) or (am), a governmental regulatory authority, as
may provide for nominal or no consideration cigarettes or tobaddefined in s254.911 (2), may issue a citation based on that viola-
products tany person except in a place where no person youn gp only to the retailer that hired or contracted with the agent,
than 18years of age is present or permitted to enter unless the pepPloyee, or independent contractor and not to the agent,
son who is younger than 18 years of age is accompanied by hi§gployee, or independent contractor who has not received that

her parent or guardian or by his or her spouse who has attained'@#ging. If an agent, employee, or independent contractor who
age of 18 years. as received the training described in par. (a) commits a violation

} I e of sub. (2) (a) or (am) for which a governmental regulatory author-
(b) 1. Aretailer shall post a sign in areas within his or her pref; (. : : -
. - issues a citation to the retailer that hired or contracted with the
ises where cigarettes or tobacco products are sold to consumer: t, employee, or independent contractor, the governmental

statingthat the sale of any cigarette or tobacco product to a per ; : o :
. . . ulatory authority shall also issue a citation based on that viola-
under the age of 18 is _unlavvful under this section an_d S: 254. h to the agent, employee, or independent contractor who has
2. A vending machine operator shall attach a notice in a cQBzejved that training.
spicuousplace on the front of his or her vending machines stating
that the purchase of any cigarette or tobacco product by a pe;ig
g

gﬂggért ?Se S%gb?e%ft %g ;sfgpfgmru; gp ggtr tso gig'ege% %%%that the ent, emloyee, or independent contractor of a retailer, manufac-
i di hi ) turer, distributor, jobber, or subjobber, or an agent or employee of
(cm) 1m. A retailer or vending machine operator may not sgl ingependent contractor who sells cigarettes or tobacco prod-

cigarettes or tobacco products from a vending machine unless\ifig 1 aperson under the age of 18 is a defense to any prosecution
vendingmachine is located in a place where the retailer or vendipg é% violation of sub. (2) (a):

machine operator ensures that no person younger than 18 years
age is present or permitted to enter unless he or she is accomparg ?) That the purchaser falsely represented that he or she had

by his or her parent or guardian or by his or her spouse who iES ned the age of 18 and presented an identification card. .
attained the age of 18 years. (b) That the appearance of the purchaser was such that an ordi-

2. Notwithstanding subd. 1m., no retailer may place avendiﬂgry and prudent person would believe that the purchaser had
machine within 500 feet of a school. aftained the age of 18. . N .
(€) No retailer or direct marketer may sell cigarettes in a form (€) That the sale was made in good faith, in reasonable reliance

other than as a package or container on which a stamp is affi8¢he identification card and appearance of the purchaser and in
under s. 139.32 (1). the belief that the purchaser had attained the age of 18.

(2m) TranNG. () Except as provided in par. (b), at the time, (4) PENALTIES. (a) 1. In this paragraph, “violation” means a
that a retailer hires or contracts with an agent, employee, or inyt@lation of sub. (2) (&), (am), (cm), or (e) or a local ordinance
pendent contractor whose duties will include the sale of cigaretfddich strictly conforms to sub. (2) (a), (am), (cm), or (e).
or tobacco products, the retailer shall provide the agent, 2. A person who commits a violation is subject to a forfeiture
employee, or independent contractor with training on complianeé
with sub. (2) (a) and (am), including training on the penalties a. Not more than $500 if the person has not committed a pre-
under sub. (4) (a) 2. for a violation of sub. (2) (a) or (am). Théous violation within 12 months of the violation; or
department of health services shall make available to any retailer,  Not |ess than $200 nor more than $500 if the person has
8“ request ahtralnlngdprogrr]am developed _ordapp(rjove%_by t@8hmitted grevious violation within 12 months of the violation.

epartment that provides the training required under this para- 3. A court shall suspend any license or permit issued under

graph. A retailer may comply with this paragraph by providin .
the training program developed or approved by the departmen?b?’34'65' 139.34 or 139.79 to a person for:

health services or by providing a comparable training program a. Not more than 3 days, if the court finds that the person com-

approved by that department. At the completion of the trainid@itted aviolation within 12 months after committing one previous

the retailer and the agent, employee, or independent contra¥gation;

shall sign a form provided by the department of health services b. Not less than 3 days nor more than 10 days, if the court finds

verifying that the agent, employee, or independent contractor iaatthe person committed a violation within 12 months after com-

received the training, which the retailer shall retain in the persanitting 2 other violations; or

nel file of the agent, employee, or independent contractor. c. Not less than 15 days nor more than 30 days, if the court
(b) Paragraph (a) does not apply to an agent, employeefinds that the person committed the violation within 12 months

independent contractor who has received the training describedfter committing 3 or more other violations.

3) DerensesALETOMINOR. Proof of all ofthe following facts
retailer, manufacturer, distributor, jobber, or subjobber, an
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4. The court shall promptly mail notice of a suspension under 5. The person’s alien registration card number.

subd. 3. to the department of revenue and to the clerk of eaclic) The registration plate numbers and the color, make, model
municipality which has issued a license or permit to the persoand year of any motor vehicle delivering the used home furnish-
(b) Whoever violates sub. (2) (b) shall forfeit not more thangs to the antique dealer or recycler.

$25. (d) If known by the person, the address of the home or other

(5) LocAL oRDINANCE. A county, town, village, or city may building from which the used home furnishings were removed.
adopt an ordinance regulating the conduct regulated by this sec¢3) An antique dealer or recycler shall maintain a record of the
tion only if it strictly conforms to this section. A county ordinancenformationprovided under sub. (2) for not less than one year after
adopted under this subsection does not apply within any town, ¥ife later of the dates on which the antique dealer or recycler pur-
lage, or city that has adopted or adopts an ordinance under #pisses or receives the used home furnishings.

subsection. If a county, town, village, or city conducts unan- 4y any person who violates this section shall forfeit not less

nounced investigations of retail outlets, as defined in s. 254.941 4100 nor more than $1,000 for the first offense and shall for-
(5), todetermine compliance with an ordinance adopted under i 1ot |ess than $500 nor more than $3,000 upon conviction for
subsection, as authorized under s. 254.916 (1), the investigatigns, 4 or subsequent offense.

shall meet the requirements of s. 254.916 (3) (a) to (f) and anyjsory: 1997 a. 76.
standards established by the department of health services under

S. 254.916 (1) (b). 134.71 Pawnbrokers and secondhand article and jew-

History: 1987 a. 336; 1989 a. 31; 1991 a. 95; 1993 a. 210, 312; 1995 a. 352; i ion:
a. 214; 1999 a. 9; 2001 a. 75; 2003 a. 326; 2005 a. 25; 2007 a. 20 s. 9121 (6) (al.S dealers. (1) DeriNITions. In this section:

Thestate regulatory scheme for tobacco sales preempts municipalities from adopt{(@) “Article” means any of the following articles except jew-
ing regulations that are not in strict conformity with those of the state. U.S. Oll, Ir@l.ry;
v. City of Fond du Lac, 199 Wis. 2d 333, 544 N.W.2d 589 (Ct. App. 1995), 95-0213. L .
1. Audiovisual equipment.

134.69 Peddling finger alphabet cards prohibited. No 2. Bicycles.
person in this state may engage in the business of peddling finger3. China.
alphabet cards or printed matter stating that the person is deaf, o4, computers, printers, software and computer supplies.
use finger alphabet cards or such printed matter or masquerade a?)_ Computer toys and games.
a deaf person in any way as a means of inducement in the sale o
merchandise. Nstate or local license may be issued to any person 6. Crystal. ) )
for the purpose of peddling finger alphabet cards or printed matter 7. Electronic equipment.
stating that the person is deaf or masquerading as a deaf person8. Fur coats and other fur clothing.
Any person who peddles or uses finger alphabet cards or suchg, Ammunition and knives.
printed matter, or masquerades as a deaf person in any way asdqol Microwave ovens.
means of inducement in the sale of merchandise in this state an L1, Offi . t
any person who issues any state or local license for that purpose. —* - Ice equipment. o
may be imprisoned not more than 90 days or fined not less than12. Pianos, organs, guitars and other musical instruments.
$25 nor more than $100 or both. 12m. \ideo tapes or discs, audio tapes or discs, and other opti-
History: 1977 c. 29 s. 1503; Stats. 1977 s. 134.69. cal media.
13. Silverware and flatware.

14. Small electrical appliances.

(&) “Antique dealer” means a person, other than a nonprofit 15. l"l'elep'hones". o . )
organizationwho is engaged in the business of selling or purchas- (89) “Auctioneer” means an individual who is registered as an
ing used home furnishings. auctioneeunder ch. 480 and who sells secondhand articles or sec-

(am)  “Nonprofit organization” means an organizatior?ndhand jewelry at an auction, as defined in s. 480.01 (1).

described in section 501 (c) (3) of the Internal Revenue Code(@M) “Charitable organization” means a corporation, trust or

which is exempt from federal income tax under section 501 (a)@@Mmunity chest, fund or foundation, organized and operated
the Internal Revenue Code. exclusively for religious, charitable, scientific, literary or educa-

jonal purposes or for the prevention of cruelty to children or ani-

N . . ! - Is, no part of the net earnings of which inures to the benefit of
nization, who is engaged in the business of purchasinghaseel as, f P
furnishings for the purpose of collecting, separating, processﬁ@y private shareholder or individual.

and selling the material that was used in manufacturing the usedP) “Customer’ means a person with whom a pawnbroker, sec-
home furnishings. ondhand article dealer or secondhand jewelry dealer or an agent

“ . . " . thgreof engages in a transaction of purchase, sale, receipt or
or Si]) deT(Zgé?rt]zﬁg?Ta?’!/aé? arggt?]n; ngete specified under s. 341 hange of any secondhand article or secondhand jewelry.
“ e - -~ - “ Iry” means any tangible personal property ordinarily
d) “Used home furnishings” means windows, siding, piping, (€) “Jewe L :
rad(ia)tors cabinets bookcas%s doors, light fixtures w%o%eno _arable_ on the person and consisting In whole or In part of any
ings, bathroom fix’tures, banni’sters, éloorknobs, m’antels, st etal, mineral or gem customarily regarded as precious or semi-
cases or other attached items that are removed from a homB'6f'0YS: . .
other building. d) “Municipality” means a city, village or town.
(2) No antique dealer or recycler may knowingly purchase or (€) “Pawnbroker” means any person who engages in the busi-
receive used home furnishings from a person unless the antif§&s of lending money on the deposit or pledge of any article or

dealer or recycler obtains the person’s signature and records alf#felry; or purchasing any article or jewelry with an expressed or
the following information: implied agreement or understanding to sell it back at a subsequent

(@) The person’s name and address. time at%St'pu?:]Ed ém”nce. d b

(b) One of the following identification numbers: ® econdhand” means owned by any person, except a
\ . o wholesaler, retailer or secondhand article dealer or secondhand

1. The person’s motor vehicle operator’s license number.

jewelry dealer licensed under this section, immediately before the

134.695 Antique dealers and recyclers. (1) In this sec-
tion:

(b) “Recycler” means a person, other than a nonprofit or

2. The person’s state identification card number. transaction at hand.
3. The person’s military identification card number. (9) “Secondhand article dealer” means any person, other than
4. The person’s U.S. passport number. an auctioneer, who primarily engages in the business of purchas-
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ing or selling secondhand articles, except when engaging in drave gorincipal place of business in a municipality shall apply for
of the following: a license to the clerk of that municipality. A person wishing to
1. Any transaction at an occasional garage or yard sale,ofgrate as pawnbroker in a municipality shall apply for a license
estate sale, a gun, knife, gem or antique show or a conventioff the clerk of the municipality. The clt_ark shall furnish ap_pllcatlon
2. Any transaction entered into by a person while engagecf‘?ﬁms under sub. (12) that shall require all of the following:
a business for which the person is licensed under sub. (2) or (4) ofa) The applicant’s name, place and date of birth, residence
while engaged in the business of junk collector, junk dealer @address, and all states where the applicant has previously resided.
scrap processor as described in s. 70.995 (2) (x). (b) The names and addresses of the business and of the owner
3. Any transaction while operating as a charitable organizai-the business premises.
tion or conducting a sale the proceeds of which are donated to gc) A statement as to whether the applicant has been convicted
charitable organization. within the preceding 10 years of a felony or within the preceding
4. Any transaction between a buyer of a new article and th@ years of a misdemeanor, statutory violation punishable by for-
person who sold the article when new which involves any of tfeiture or county or municipal ordinance violation in which the
following: circumstances of the felony, misdemeanor or other offense sub-
a. The return of the article. stantially relate to the circumstances of the licensed activity and,
b. The exchange of the article for a different, new article. if so, the nature and date of the offense and the penalty assessed.

5. Any transaction as a purchaser of a secondhand article frondd) Whether the applicant is a natural person, corporation, lim-
a charitable organization if the secondhand article was a gift to ¢l liability company or partnership, and:
charitable organization. 1. If the applicant is a corporation, the state where incorpo-
6. Any transaction as a seller of a secondhand article th@f‘ied and the names and addresses of all officers and directors.
the person bought from a charitable organization if the second- 2. If the applicant is a partnership, the names and addresses
hand article was a gift to the charitable organization. of all partners.
(h) “Secondhand jewelry dealer” means any person, other than 2L. If the applicant is a limited liability company, the names
an auctioneeryvho engages in the business of tmapsactiorcon-  and addresses of all members.
sisting of purchasing, selling, receiving or exchanging second-(e) The name of the manager or proprietor of the business.
hand jewelry, except for the following: (f) Any other information that the county or municipal clerk
1. Any transaction at an occasional garage or yard sale,\sly reasonably require.
estate sale, a gun, knife, gem or antique show or a convention. (6) INVESTIGATION OF LICENSE APPLICANT. The law enforce-

2. Any transaction with a licensed secondhand jewelry dealgfent agency of the county or municipality shall investigate each
3. Any transaction entered into by a person while engagedjpplicant for a pawnbroker’s, secondhand article dealer’s or sec-
a business of smelting, refining, assaying or manufacturing pesdhand jewelry dealer’s license to determine whether the appli-
cious metals, gems or valuable articles if the person has no retaitt has been convicted within the preceding 10 years of a felony
operation open to the public. or within the preceding 10 years of a misdemeanor, statutory
4. Any transaction between a buyer of new jewelry and thilation punishable by forfeiture or county or municipal ordi-
person who sold the jewelry when new which involves any of th@nce violation described under sub. (5) (c) and, if so, the nature
following: and date of the fifnse and the penalty assessed. The law enforce-
a. The return of the jewelry. mentagency shall furnish the information derived from that inves-
b. The exchange of the jewelry for different, new jewelry. tigation in writing to the clerk of the mun.|C|paI|ty or county.
5. Any transaction as a purchaser of secondhand jewelry from(?) LICENSEISSUANCE. () The governing body of the county
a charitable organization if the secondhand jewelry was a gift@bMmunicipality shall grant the license if all of the following apply:
the charitable organization. 1. The applicant, including an individual, a partner, a member
6. Any transaction as a seller of secondhand jewelry which {2 limited liability company or anfaer, director or agent of any
person bought from a charitable organization if the secondhdiPorate applicant, has not been convicted within the preceding
jewelry was a gift to the charitable organization. 10 years of a felony_ or v_wthln th_e preceding 10 years of a misde-
(2) LICENSE FOR PAWNBROKER. NO person may operate as eanor, statutory violation punishable by forfeiture or county or

pawnbrokemunless the person first obtains a pawnbroker's licen un|C|paI. ordinance violation in which the circumstances of the
under this section. A license issued to a pawnbroker by the g ony, misdemeanor or other offense substantially relate to the

eringbody of a munclpalt athonzes h censee o operteGIE AT Ces e  paurbroler secondhand el decer
a pawnbroker in that municipality. ! !

market owner.

(3) LICENSEFORSECONDHANDARTICLE DEALER. (a) Except as > With i f broker’s i h
provided in par(b), no person may operate as a secondhand article 2: \ith respect to an applicant for a pawnbroker's license, the
dealer unless the person first obtains a secondhand article dear&@lcamprowde_s to the governing body a bond of $500, with not
licenseunder this section. A license issued to a secondhand art E%Z}ha” 2 sureties, for the observation of all municipal ordinances
dealer authorizes the licensee to operate as a secondhand afiggng to pawnbrokers. . .
dealer anywhere in the state. (b) No license issued under this subsection may be transferred.

(b) A person who operates as a secondhand article dealer onKﬁ) 1. Eachlicense for a pawnbroleﬂfcondhand article dealer
on premises or land owned by a person having a secondh@hgecondhand jewelry dealer is valid from January 1 until the fol-
dealer mall or flea market license under sub. (9) need not obti@iwing December 31.

a secondhand article dealer’s license. 2. Each license for a secondhand article dealer mall or flea

(4) LICENSE FOR SECONDHAND JEWELRY DEALER. No person market is valid for 2 years, from May 1 of an odd—-numbered year
may operate as a secondhand jewelry dealer unless the persorufitdt April 30 of the next odd—numbered year.
obtains a secondhand jewelry dealer’s license under this section(8) PawNBROKER AND DEALER REQUIREMENTS. (@) Identifica-

A license issued to a secondhand jewelry dealer authorizestib. No pawnbroker, secondhand article dealer or secondhand
licensee to operate as a secondhand jewelry dealer anywhere\ielry dealer may engage in a transaction of purchase, receipt or
the state. exchange of any secondhand article or secondhand jewelry from

(5) LicenseAPPLICATION. A person wishing to operate as a customer without first securing adequate identification from the
secondhand article dealer or a secondhand jewelry dealer emstomer. Athe time of the transaction, the pawnbroker, second-
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hand article dealer or secondhand jewelry dealer shall requireltaed article, including the secondhand article’s serial number and
customer to present one of the following types of identificationmodel number, if any. The secondhand article dealer shall retain
1. A county identification card. the list for not less than one year after the date on which the list was
2. A state identification card. prepared. The secondhand article dealer shall make the list avail-
S . . - able toany law enforcement officer for inspection at any time that
3. A valid Wisconsin motor vehicle operator’s license.

_ ' ) e _the secondhand article dealer’s principal place of business is open
4. Avalid motor vehicle operator’s license, containing a pigo the public or at any other reasonable time.

ture, issued by another state. (d) Holding period. 1. Except as provided in subds. 3m. and

5. A military identification card. 5., any secondhand article or secondhand jewelry purchased or
6. A valid passport. received by a pawnbroker shall be kept on the pawnbroker’s
7. An alien registration card. premises or other place for safekeeping for not less than 30 days

P P - after the date of purchase or receipt, unless the person known by
gragﬁ A senior citizen's identification card containing a photcﬁ\e pawnbroker to be the lawful owner of the secondhand article
9 . Any identification document issued by a state or federoarl secondhand jewelry recovers it
: y y 2. Except as provided in subds. 3m. and 5., any secondhand

government, whether or not containing a picture, if the pawnbro-. h .
ker, secondhand article dealer or secondhand jewelry de@glde purchased or received by a secondhand article dealer shall
y € kept on the secondhand article dealer’s premises or other place

obtains a clearnlmprln.t of the customer's right |ndgx f|r!ger. for safekeeping for not less than 21 days after the date of purchase
(b) Transactions with minors1. Except as provided in subd.q, receipt.

2., no pawnbroker, secondhand article dealer or secondhand jew-3 E t ided i bds. 3 d5 dhand
elry dealer may engage in a transaction of purchase, receipt or= xce|c|)1 as grow eamn saub S. om. andh . gr]y selcond a}n

exchange of any secondhand article or secondhand jewelry fAG{{S'TY Purchased or received by a secondanand jewelry dealer
any minor. shall bekept on the secondhand jewelry dealer’s premises or other

2. A pawnbroker, secondhand article dealer or secondh%l%:efor safekeeping for not less than 21 days after the date of pur-
b

. ! . . se or receipt.
jewelry dealer may engage in a transaction described under su

1. if the minor is accompanied by his or her parent or guardian at 5™ T @ pawnbroker, secondhand article dealer, or second-
the time of the transaction or if the minor provides the pawnbrgand Jewelry dealer is required to submit a report under par. (€)
cerning a secondhand article or secondhand jewelry pur-

ker, secondhand article dealer or secondhand jewelry dealer W d ved by th brok dhand article deal
the parent’s or guardian’s written consent to engage in the particyeco Of received by the pawnbroker, secondnand artcie dealer,
lar transaction. or secondhand jewelry dealer and the report is required to be sub-
. ) mitted in an electronic format, the secondhand article or second-
(c) Records. 1. Except as provided in subd. 2., for each tranganq jewelry shall be kept on the pawnbroker’s, secondhand arti-
action of purchase, receipt or exchange of any secondhand arfiflejealer’s, or secondhand jewelry dealer’'s premises or other

or secondhand jewelry from a customer, a pawnbroker, Secopfice for safekeeping for not less than 7 days after the report is
hand article dealer or secondhand jewelry dealer shall require {8 mitted.

customer to complete and sign, in ink, the appropriate form pro-
vided under sub. (12). No entry on such a form may be eras
mutilated orchanged. The pawnbroker, secondhand article de
or secondhand jewelry dealer shall retain an original and a du
cate of each form for not less than one year after the date of
transaction except as provided in par. (e), and during that pe
shall make the duplicate available to any law enforcement offi
for inspection at any time that the pawnbroker’s, secondhand

4. During the period set forth in subd. 1., 2., 3., or 3m., the sec-
hand article or secondhand jewelry shall be held separate and
yartand may not be altered in any manner. The pawnbroker, sec-
hand article dealer, or secondhand jewelry dealer shall permit
law enforcement officer to inspect the secondhand article or

ondhand jewelry during this period. Within 24 hours after a

itten request of a law enforcement officer during this period, a
, ; . wnbroker, secondhand article dealer, or secondhand jewelry
glfsﬁ]%zlseri: bg;r??g?i?g%%%?i C’%";’g{éﬁ;gﬁ; r%gggﬁgilolg?icrﬁe aler shall make available for inspection any secondhand article
; _or secondhand jewelry that is kept off the premises for safekeep-

2. For every secondhand article purchased, receivedig Any law enforcement officer who has reason to believe any
exchanged by a secondhand article defeden a customer off the secondhand article or secondhand jewelry was not sold or

secondh;md article dealer’s premises or consigned to the Sec‘é‘&@hanged bthe lawful owner may direct a pawnbroker, second-

hand article dealer for sale on the secondhand article deal@g$d article dealer, or secondhand jewelry dealer to hold that sec-
premises, the secondhaaicle dealer shall keep a written invenynghand article or secondhand jewelry for a reasonable length of

tory. In this inventory the secondhand article dealer shall recqfde that the law enforcement officer considers necessary to iden-
the name and address of each customer, the date, time and pjacg,

of the transaction and a detailed description of _the’articl_e which 5. Subdivisions 1. to 4. do not apply to any of the following:

is the subject of the transaction, including the article’s serial num- ! . . .

ber and model number, if any. The customer shall sign his or her & A coin of the United States, any gold or silver coin or gold

name on a declaration of ownership of the secondhand artiiesiiver bullion.

identified in the inventory and shall state that he or she owns the b. A secondhand article or secondhand jewelry consigned to

secondhand article. The secondhand article dealer shall retaig @&gwnbroker, secondhand article dealer or secondhand jewelry

original and a duplicate of each entry and declaration of ownégaler.

ship relating to the purchase, receipt or exchange of any seconde) Report to law enforcement agendiithin 24 hours after

handarticle for not less than one year after the date of the transaarchasing or receiving a secondhand article or secondhand jew-

tion except as provided in par. (e), and shall make duplicates of &g, a pawnbroker, secondhand article dealer or secongiand

inventory and declarations of ownership available to any lasiry dealer shall make available, for inspection by a law enforce-

enforcement dicer for inspection at any time that the secondhandent officer, the original form completed under par. (c) 1. or the

article dealer’s principal place of business is open to the publicioventory under par. (c) 2., whichever is appropriate. Notwith-

at any other reasonable time. standing s. 19.35 (1), a law enforcement agency receiving the
3. Every secondhand article dealer shall on a weekly ba@fginal form or inventory or a declaration of ownership may dis-

prepare dist that contains the name and address of each custoiglése it only to another law enforcement agency.

of the secondhand article dealer during the week for which the list(f) Exception for customer return or exchan@éothing in this

was prepared, the date, time, and place of each transaction withsection applies to the return or exchange, from a customer to

each of those customers, and a detailed descriptithe sEcond- a secondhand article dealer or secondhand jewelry dealer, of any
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secondhand article or secondhand jewelry purchased from thel. The document transmitted by facsimile machine does not

secondhand article dealer or secondhand jewelry dealer. exceed one page in length and is received by the person solicited
(9) SECONDHAND ARTICLE DEALER MALL OR FLEA MARKET. (a) after 9 p.m. and before 6 a.m.

The owner of any premises or land upon which 2 or more persons2. The person making the facsimile solicitation has had a pre-

operate as secondhand article dealers may obtain a secondians business relationship with the person solicited.

article dealer mall or flea market license for the premises or land 3. The document transmitted by facsimile machine contains

if the following conditions are met: the name of the person transmitting the document.

1. Each secondhand article dealer occupies a separate salgf) Notwithstanding par. (a), a person may not make a facsim-
locationand identifies himself or herself to the public as a separgte solicitation to a person who has notified the facsimile solicitor
secondhand article dealer. in writing, by telephone, or by facsimile transmission that the per-

2. The secondhand article dealer mall or flea market is opson does not want to receive facsimile solicitation.
ated under one name and at one address, and is under the conti@)) A facsimile solicitor who receives notice under par. (b) may
of the secondhand article dealer mall or flea market license holggyt disclose to another the facsimile transmission number of the

4. Each secondhand article dealer delivers to the secondhpearson who gave the notice under par. (b). Each disclosure of a
article dealer mall or flea market license holder, at the closefa€simile transmission number is a separate violation of this para-
business on each day that the secondhand article dealer condyrejsh.
business, a record of his or her sales that includes the location g3) TerriTORIAL APPLICATION. (a) Intrastate. This section
which each sale was made. applies to any intrastate facsimile solicitation.

(b) The secondhand article dealer license holder and each segh) Interstate. This section applies to any interstate facsimile
ondhand article dealer operating upon the premises or land shglicitation received by a person in this state.

comply with sub. (8). _ (4) PENALTY. A person who violates this section may be
(10) LICENSEREVOCATION. A governing body of a county or required to forfeit not more than $500.

municipality may revoke any license issued by it under this secistory: 1977 c. 301; 1989 a. 336; 1995 a. 351; 1997 a. 27; 2001 a. 16; 2005 a.

tion for fraud, misrepresentation or false statement containedin

the application for a license or for any violation of this section or - ) )

S. 943.34, 948.62 or 948.63. 134.73 lIdentification of prisoner making telephone

(11) Fees. The license fees under this section are: solicitation. (1) DEFINITIONS. In this section:
(a) For a pawnbroker's license, $210. (a) “Contribution” has the meaning given in s. 440.41 (5).

(b) For a secondhand article dealer’s license, $27.50. _(b) "Prisoner” means a prisoner of any public or private correc-
() For a secondhand jewelry dealer’s license, $30 tional or detention facility that is located within or outside this

(d) For a secondhand article dealer mall or flea market license

$165. B e C
12) APPLICATIONS AND FoRMs. The department of agricul- (d) “Telephone SO|IC.ItatI0n means the unsol_|C|ted initiation of
( : p agricul- 5 telephone conversation for any of the following purposes:
ture,trade and consumer protection shall develop applications an
1. To encourage a person to purchase property, goods, or ser-

other forms required under subs. (5) (intro.) and (8) (c). The
department shall make the applications and forms available"t6®S: . o
counties and municipalities for distribution to pawnbrokers, sec- 2. To solicit a contribution from a person.

ondhand article dealers, and secondhand jewelry dealers at no3. To conduct an opinion poll or survey.
cost. The department may make the applications and forms avail-(2) ReqQuIREMENTS. A prisoner who makes a telephone solici-
able tocounties and municipalities by placing the applications afgtion shall do all of the following immediately after the person
forms on an Internet Web site. called answers the telephone:

.(13) PENALTY. (@) Upon conyiction for a first offense under (a) Identify himself or herself by name.
this section, a person shall forfeit not less than $50 nor more thaqb) State that he or she is a prisoner.

$1,000. (c) Inform the person called of the name of the correctional or

(b) Uponconviction for a 2nd or subsequent offense under higeniion facility in which he or she is a prisoner and the city and
section, a person shall forfeit not less than $500 nor more thake in which the facility is located.

$2,000. . .
icinali di (3) TERRITORIAL APPLICATION. (@) Intrastate. This section
(14) ORDINANCE. A county or municipality may enact an or "agé)lies to any intrastate telephone solicitation.

(c) “Solicit” has the meaning given in s. 440.41 (8).

nan vernin wnbroker: ndhand articl lers or . . ) .
ance governing pawnbrokers, secondhand article dealers or s b) Interstate. This section applies to any interstate telephone

ondhand jewelry dealers if thatdinance is at least as stringent a8, jicitation received by a person in this state.

this section. X . . .
History: 1989 a. 257; 1991 a. 269; 1993 a. 102, 112, 246; 1995 a. 27; 1997 a. 252(4) PENALTIES. (8) A prisoner who violates this section may
2005 a. 58; 2007 a. 191. be required to forfeit not more than $500.
o . - (b) If a person who employs a prisoner to engage in telephone
134.72 Prohibition of certain unsolicited messages by solicitation is concerned in the commission of a violation of this
facsimile machine. (1) DerNITIONS. In this section: section as provided under s. 134.99, the person may be required

(a) “Facsimile machine” means a machine that transmits cap-forfeit not more than $10,000.
ies of documents by means of a telephone line, telegraph lingiistory: 2001 a. 16.
microwave satellite, radio wave, fiber optics, coaxial cable or any
other transmission facility or any switching device. 134.74 Nondisclosure of information on receipts.
(b) “Facsimile solicitation” means the unsolicited transmid1) In this section:
sion of a document by a facsimile machine for the purpose of(a) “Credit card” has the meaning given in s. 421.301 (15).
encouraging a person to purchase property, goods or services. () “Debit card” means a plastic card or similar device that may
(2) ProHiBITIONS. (a) A person may not make a facsimilde used to purchase goods or services by providing the purchaser
solicitation without the consent of the person solicited unless wiith direct access to the purchaser’s account at a depository insti-
of the following apply: tution.
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(c) “Depository institution” means a bank, savings bank, saselely to facilitate check guarantees or check authorizations, or
ings and loan association, or credit union. that is used in connection with the acceptance or dispensing of
(2) Beginning omAugust 1, 2005, no person who is in the busiFash on a person—to—person basis.
ness of selling goods at retail or selling services and who acceptgb) “Foreign account” means an account with a financial insti-
a credit card or a debit card for the purchase of goods or servitg®n located outside the United States.
may issue a credit card or debit card receipt, for that purchase, o2) An agreement to operate or share an automated teller
which is printed more than 5 digits of the credit card or debit caighchine may not prohibit an owner or operator of the automated
number. teller machine from imposing on an individual who conducts a
(3) This section does not apply to any person who issue$ransactiorusing a foreign account an access fee or surcharge that
creditcard or debit card receipt that is handwritten or that is marig-not otherwise prohibited under federal or state law.
ally prepared by making an imprint of the credit card or debit cardHistory: 2007 a. 48.

History: 2001 a. 109. .
134.87 Repair, replacement and refund under new

134.77 Beverage container regulation. (1) DeriniTions. motorized wheelchair warranties. (1) In this section:

In this section: (a) “Collateral costs” means expenses incurred by a consumer
(a) “Beverage” means any alcohol beverage, as defined irifsconnection with the repair of a nonconformity, including the
125.02 (1), malt beverage, tea, bottled drinking water, as defirffi@$ts of obtaining an alternative wheelchair or other assistive

under s. 97.34 (1) (a), soda water beverage, as defined undégice for mobility.
97.34(1) (b), or fruit or vegetable juice or drink which is intended (b) “Consumer” means any of the following:

for human consumption. 1. The purchaser of a motorized wheelchair, if the motorized
(b) “Beverage container’ means an individual, separat@heelchaiiwas purchased from a motorized wheelchair dealer or
sealed plastic or metal container for a beverage. manufacturer for purposes other than resale.
(2) SELF-OPENINGMETAL BEVERAGE CONTAINERS. (a) No per- 2. A person to whom the motorized wheelchair is transferred

son may sell or offer for sale at retail in this state any metal bevier- purposes other than resale, if the transfer occurs before the
age container so designed and constructed that it is openedxgiration of an express warranty applicable to the motorized

detaching a metal ring or tab. wheelchair.
(b) Paragraph (a) does not prohibit the sale of a beverage con-3. A person who may enforce the warranty.
tainer which: 4. A person who leases a motorized wheelchair from a motor-
1. Is sealed with laminated tape, foil or other soft material tHaed wheelchair lessor under a written lease.
is detachable. (c) “Demonstrator” means a motorized wheelchair used pri-
2. Contains milk-based, soy—based or similar products whigtarily for the purpose of demonstration to the public.
require heat and pressure in the canning process. (d) “Early termination cost” means any expense or obligation

(3) PLasTic conNECTORS. No person may sell or offer for salethat a notorized wheelchair lessor incurs as a result of both the ter-
at retail in this state any beverage container if the beverage cafpation of a written lease before the termination date set forth in
tainer is connected to another beverage container by means % lease and the return of a motorized wheelchair to a manufac-
device constructed of a material which does not decomposet@igrunder sub. (3) (b) 3. “Early termination cost” includes a pen-
photodegradation or biodegradation within a reasonable ti@y for prepayment under a finance arrangement.
after exposure to weather elements. (e) “Early termination savings” means any expense or obliga-

(4) PenALTY. Any person who violates sub. (2) or (3) shall fortion that a motorized wheelchair lessor avoids as a result of both
feit not more than $500 for each violation. Each day of violatidhe termination of a written lease before the termination date set
constitutes a separate offense. forth in that lease and the return of a motorized wheelchair to a

History: 1987 a. 108. manufacturer under sub. (3) (b) 3. “Early termination savings”

includes an interest charge that the motorized wheelchair lessor

134.80 Home heating fuel dealers.  Any dealer selling fuel would have paid to finance the motorized wheelchair or, if the
of any kind for the purpose of heating a private residence shalbtorized wheelchair lessor does not finance the motorized
notify each private residential customer whose account is subjetieelchairthe diference between the total amount for which the
to disconnection of the existence of the fuel assistance progrdesse obligates the consumer during the period of the lease term
provided by the department of administration under s. 16.27. remaining after the early termination and the present value of that

History: 1977 c. 418; 1981 c. 20; 1995 a. 27 s. 9126 (19); 1995 a. 417; 2003@ount at the date of the early termination.
3. () “Manufacturer” means a person who manufactures or
134.81 Water heater thermostat settings.  No person who @SSeémbles motorized wheelchairs and agents of that person,
manufactures water heaters may sell any new water he uding an importer, a distributor, factory branch’, distributor
designed for use in a dwelling unit, as defined in s. 101.61 (v\;{:\nch and any warrantors of the manufacturer's motorized
unless that person does all of the following: heelcuhalrs, but does not |n_c’I’ude a motorized wheelchair dealer.

(1) Sets the thermostat of the water heater at no higher tharf9) ‘Motorized wheelchair’ means any motor—driven wheel-
125 degrees Fahrenheit or at the minimum setting of that watB#il including a demonstrator, that a consumer purchases or
heater if the minimum setting is higher than 125 degrees FahrBRCePtS transfer of in this state.
heit. (h) “Motorized wheelchair dealer” means a person who is in

(2) Attaches a plainly visible notice to the water heater warf1® Pusiness of selling motorized wheelchairs.
ing that any thermostat setting above 125 degrees Fahrenheit mal) “Motorized wheelchair lessor” means a person who leases

cause severe burns and consume energy unnecessarily. a motorized Whee_lchair to a consumer, or who holds the lessor’s
History: 1987 a. 102. rights, under a written lease.
) ) ) () “Nonconformity” means a condition or defect that substan-
134.85 Automated teller machines; international tially impairs the use, value or safety of a motorized wheelchair,
charges. (1) In this section: and that is covered by an express warranty applicable to the motor-

(@) “Automated teller machine” means any electronic infoized wheelchair or to a component of the motorized wheelchair,
mation processing device located in this state that accepts or Hig-does not include a condition or defect that is the result of abuse,
penses cash in connection with a credit, deposit, or other acconaglect or unauthorized modification or alteration of the motor-
“Automated teller machine” does not includdexice that is used ized wheelchair by a consumer.
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(k) “Reasonable attempt to repair” means any of the following (c) To receive a comparable new motorized wheelchair or a
occurring within the term of an express warranty applicable taefunddue under par. (b) 1. or 2., a consumer described under sub.
new motorized wheelchair or within one year after first deliver§i) (b) 1., 2. or 3. shall offer to the manufacturer of the motorized
of the motorized wheelchair to a consumer, whichever is soongheelchair having the nonconformity to transfer possession of

1. The same nonconformity with the warranty is subject #at motorized wheelchair to that manufacturer. No later than 30

repair by the manufacturer, motorized wheelchair lessor or anydgys after that offer, the manufacturer shall provide the consumer

the manufacturer’s authorized motorized wheelchair dealersWath the comparable new motorized wheelchair or refund. When
least 4 times and the nonconformity continues. the manufacturer provides the new motorized wheelchair or

2. The motorized wheelchair is out of service for an aggreg&fgund: the consumer shall return the motorized wheelchair hav-
of at least 30 days because of warranty nonconformities. 19 the nonconformity to the manufacturer, along with any

. . endorsements necessary to transfer real possession to the
(2) A manufacturer who sells a motorized wheelchair to a Cofyanufacturer y P
sumer, either directly or through a motorized wheelchair dealer ) .
! Y g '(d) 1. To receive a refund due under par. (b) 3., a consumer

shallfurnish the consumer with an express warranty for the motoy- ¥/, .
ized wheelchairThe duration of the express warranty shall be népscrlbed under sub. (1) (b) 4. shall offer to return the motorized

less than one year after first delivery of the motorized wheelch§P€€/chair having the nonconformity fo its manufacturer. No
to the consumer. If a manufacturer fails to furnish an express wWat<" t?an d:io ?hays after that (\)/]:f/ﬁr' tr;ﬁ manufafctl:rer shall pdrow;jhe
- - - , refund to the consumer. When the manufacturer provides the
ranty as required by this subsection, the motorized wheelchal )
shall becovered by an express warranty as if the manufacturer Hg nd, the consumer shall return to the manufacturer the motor

furnished an express warranty to the consumer as required by'ﬁﬁg wheelchalr_ having the nonconformity. .
subsection. 2. To receive a refund due under par. (b) 3., a motorized

Ewlheelchair lessor shall offer to transfer possession of the motor-

(3) (a) If anew motorized wheeichair does not conform to d wheelchair having the nonconformity to its manufacturer.
applicableexpress warranty and the consumer reports the noncgy- 9 y :

formity to the manufacturer, the motorized wheelchair lessor P later than 30 days after that offer, the manufacturer shall pro-

any of the manufacturer’s authorized motorized wheelchair de '-%Jfk;tﬁgjrnd rct)?/i(t:irt]ai mgt?é'fﬁ?% V:#g%%r;ggzlggwﬁe e\llgﬁgi? Itet]s?-
ers and makes the motorized wheelchair available for rep f p '

before one year after first delivery of the motorized wheelchair r shall provide to the manufacturer any endorsements necessary

a consume, the nonconformity shall be repaired. to transfer legal possession to the manufacturer.
(b) 1. If, after a reasonable attempt to repair, the noncont 3. No person may enforce the lease against the consumer after

mity is not repaired, the manufacturer shall carry out the requi?éSe consumer receives a refur_ld due under par. (b) 3.
ment under subd. 2. or 3., whichever is appropriate. (e) No motorized wheelchair returned by a consumer or motor-

N ; jzedwheelchair lessor in this state under par. (b), or by a consumer
1 f'ofgthzg'gi?g? t?]feafglcl)gv?/lijnm?r described under sub. (1) gﬁmotorized wheelchair lessor in another state under a similar law
e N 9: of that state, may be sold or leased again in this state unless full

a. Accept return of the motorized wheelchair and replace {8closure of the reasons for return is made to any prospective
motorized wheelchair with a comparable new motorized whegjgyer or lessee.

chair and refund any collateral C_OStS' ) (4) This section does not limit rights or remedies available to
b. Accept return of the motorized wheelchair and refund to th&-onsumer under any other law.

consumer and to any holder of a perfected security interest in th%) Any waiver by a consumer of rights under this section is
consumer’s motorized wheelchair, as their interest may app id
the full purchase price plus any finance charge, amount paid by 26) In addition to pursuing anv other remedv. a consumer ma
consumer ahe point of sale and collateral costs, less a reasonaﬁl %g an et re(rz)over fogr an);/ damages cgﬂse dbya violatign
allowance for use. Under this subd. 2. b., a reasonable allowal ) . o
foruse may ot exced the amount btaned by mliphng £ Se2r, 1e S shel ey coneume i el
full purchase price of the motorized wheelchair by a fraction, tﬁch costs, disbursements and reasongb?e attorn()a/ fee’s a?nd an
denominator of which is 1,825 and the numerator of which is thHé""! bl reliot that th q nabie y 1ees, y
number of days that the motorized wheelchair was driven bef ,'Ea _elggl'e ;22” e court determines is appropriate.

the consumer first reported the nonconformity to the motorized™*"°"" & ces

wheelchair Qealer. ) ) 134.90 Uniform trade secrets act. (1) DefFINITIONS. In
3. a. With respect to a consumer described in sub. (1) (b)ifkis section:

acceptreturn of the motorized wheelchair, refund to the motorized “ s : : ;

; L a) “Improper means” includes espionage, theft, bribery, mis-
yvheelchame_ssor and to any holder _of_a perfected security inter (re)sentgtiog and breach or inducepmentgof a breach ofyduty to
in the motorized wheelchair, as their interest may appear, the Sintain secrec
rent value of the written lease and refund to the consumer B >CY. . . . .
amount that the consumer paid under the written lease plus an b) “Readily ascertainable” information does not include

collateral costs, less a reasonable allowance for use. rmation accessible through a license agreement or by an

b. Under this subdivision, the current value of the Writ&%plgﬁs under a confidentiality agreement with his or her

lease equals the total amount for which that lease obligates ) Y . . . .
consumer during the period of the lease remaining after its early(C) “Trade secret” means information, including a formula,
termination, plus the motorized wheelchair dealer’s early tdiéttern, compilation, program, device, method, technique or pro-
mination costs and the value of the motorized wheelchair at {fSS to Which all of the following apply: _

lease expiration date if the lease sets forth that value, less thel. The information derives independent economic value,
motorized wheelchair lessor’s early termination savings. actual or potential, from not being generally known to, and not

¢. Under this subdivision, a reasonable allowance for use rrp:?ng readily ascertainable by proper means by, other persons
not exceed the amount obtained by multiplying the total amoUM© can obtain economic value from its disclosure or use.

for which the written lease obligates the consumer by a fraction, 2. The information is the subject of efforts to maintain its
the denominator of which is 1,825 and the numerator of whichSigcrecy that are reasonable under the circumstances.

the number of days that the consumer drove the motorized wheel{2) MisapPROPRIATION. No person, including the state, may
chairbefore first reporting the nonconformity to the manufacturamisappropriate or threaten to misappropriate a trade secret by
motorized wheelchair lessor or motorized wheelchair dealer. doing any of the following:
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(&) Acquiring the trade secret of another by means which thenable means, which may include granting a protective order in
person knows or has reason to know constitute improper meandiscovery proceeding, holding an in—camera hearing, sealing the

(b) Disclosing or using without express or implied consentrgcord ofthe action and ordering any person involved in the action
trade secret of another if the person did any of the following: not to disclose an alleged trade secret without prior court approval.

1. Used improper means to acquire knowledge of the trade(6) EFFECTONOTHERLAWS. (a) Except as provided in par. (b),
secret. this section displaces conflicting tort law, restitutionary law and

2. At the time of disclosure or use, knew or had reasondBY other law of this state providing a civil remedy for misap-

know that he or she obtained knowledge of the trade sedPEqPriation of a trade secret. _
through any of the following means: (b) This section does not affect any of the following:

a. Deriving it from or through a person who utilized improper 1. Any contractual remedy, whether or not based upon misap-
means to acquire it. propriation of a trade secret.

b. Acquiring it under circumstances giving rise to a duty to 2. Any civil remedy not based upon misappropriation of a
maintain its secrecy or limit its use. trade secret.

c. Deriving it from or through a person who owed a duty to 3. Any criminal remedy, whether or not based upon misap-
the person seeking relief to maintain its secrecy or limit its us@ropriation of a trade secret.

d. Acquiring it by accident or mistake. (7) UNIFORMITY OFAPPLICATION AND CONSTRUCTION. This sec-
tion shall be applied and construed to make uniform the law relat-

(3) INJuNcTIVERELIEF. (a) 1. A court may grant an injunction.  mi (i f trad t tat i
against a person who violates sub. (2). Chapter 813 governs '&% 0 misappropriation of frade secrets among states enacting
stantially identical laws.

temporary or interlocutory injunction or ex parte restraining ordal istory: 1985 a. 236

in a,n _aCt'O_n under this _SF{CtIOI’l, except that no court m_ay ISSUE SURIBTE: 1985 Ws. Act 236, which created this section, contains extensive notes

an injunction or restraining order unless the complainant makscribing this section and other sections affected by Act 236.

an application which includes a description of each alleged trad€or a general discussion of this provision and its application, see: Minuteman, Inc.
i o i i ini Alexander, 147 Wis. 2d 842, 434 N.W.2d 773 (1989).

Secret in sufficient detail to inform .the pa_rty to be enjome_d e5rA party asserting a trade secret need not spell out details that would destroy what

restrained ofhe nature of the complaint against that party or, if thge party seeks to protect, but the party must include with some specificity the nature

court soorders, includes written disclosure of the trade secret. Tdighe trade secret that is more than a generalized allegation that there is a trade secret.

complainant shall serve this application upon the party to ﬁgg'g)lnéegrfgggriell, Inc. v. Zwerlein, 228 Wis. 2d 343, 597 N.W.2d 479 (Ct. App.

enjoined or restrained at the time the motion for the injunction ISy limiting the period in which an employee agrees not to divulge trade secrets,
made or the restraining order is served, whichever is earlier. an employer manifests its intent that there is no need to maintain the secrecy after the
. . . . Epecified period. ECT International, Inc. v. Zwerlein, 228 Wis. 2d 343, 597 N.W.2d
2. Except as provided in subd. 3., upon application to th® (Ct. App. 1999), 98-2041.

court, the court shall terminate an injunction when a trade secreinder sub. (4), “actual loss caused by the violation” may include losses that result

ceases to exist when a misappropriator uses a trade secret unsuccessfully and produces and sells a
' . o . defectiveproduct that causes the plaintiff’s business to suffer. World Wide Prosthetic

3. The court may continue an injunction for a reasonalsepply, Inc. v. Mikulsky, 2002 WI 26, 251 Wis. 2d 45, 640 N.W.2d 764, 00-1751.

; i i f ; Subs(6) (a) and (b) 2. together do the following: 1) replace all pre—existing defini-
perlod of tl.me to eliminate Comm.erCIal advantage which the. p‘%ns of trade secret and remedies for tort claims dependent solely on the existence
son who violated sub. (2) otherwise would derive from the violaf a specific class of information statutorily defined as trade secrets; and 2) leave
tion. available all other types of civil actions that do not depend on information that meets

. . L. . he statutory definition of a trade secret. Therefore, any civil tort claim not grounded

(b) In exceptional circumstances, an injunction granted undgh trade secret, as defined in the statute, remains available. Burbank Grease Ser-

par. (&) may condition future use of a trade secret by the pergiogs, LLC v.Sokolowski, 2006 WI 103, 294 Wis. 2d 274, 717 N.W.2d 781, 04-0468.

: though acourt may grant injunctive relief against a person who misappropriated
who violated sub. (2) upon payment of a reasonable royalty by tg' e secret, the injunction should only be for a period reasonable to eliminate com-

person to the owner of the trade secret for no longer than the periefial advantage that the person who misappropriated the secret would otherwise
of time for which the court may enjoin or restrain the use of tlgerivefrom the violation. Once the defendant would have discovered the trade secret

: ; : thout the misappropriation, any lost profits from that time forward are not caused
trade secret under par. (a). Exceptional circumstances 'ndu% Igﬁ)e defendant’s wrongful act. Minnesota Mining and Manufacturing Company v.

material and prejudicial change of position, prior to acquiringfibyl, 259 F.3d 587 (2001).

knowledge or reason to know of a violation of sub. (2), that renNondisclosure agreements under sub. (6) between suppliers and users of intellec-
! tual property are not subject to rules that govern noncompete agreements between

ders an injunction inequitable. employers and employees. A much greater scope of restraint is allowed in contracts
¢) In appropriate circumstances. the court may order affir eernvendors and vendees than between employers and employees. IDX Systems

ti ( ) ts t PP ,I[o t a trad t ! Yy orp. v. Epic Systems Corp. 285 F.3d 581 (2002).

Ive acts 10 protect a trade secret. An independent contractor presumptively owns his or her work product. In the

(4) Damaces. (2) Excepttothe extent that a material and pr@ggi?h%‘*;;fn?é‘ roach 16 oumeranip. Widconsin does not require an expree. witen

udicial Change _Of pQS't'O” prior to acquiring knOWIedge Or reasdbhiract of configgntiality. An indepghdent contractor does ngt acquire a{)ny rig]hts in

to know of a violation of sub. (2) renders a monetary recove or client's trade-secret data just because he or she used those data in the perfor-

inequitable, a court may award damages to the complainant f agce of his or her duties. Breach of an implicit promise to hold information for the

violation of sub. (2). A court may award damages in addition gl‘l?%n;[:lsasaolsage(g%gté; turn violates sub. (8). Hicklin Engineering, L.C. v. Bartell,

or in lieu of, injunctive relief under sub. (3). Damages may Revisions to the law of trade secrets. Whitesel and Sklansky. WBB Aug. 1986.

include both the actual loss caused by the violation and unjust

enrichment caused by the violation that is not taken into accod84.93 Payment of commissions to independent sales

in computing actual loss. Damages may be measured exclusivelyresentatives. (1) DerINITIONS. In this section:

by the |mp05|tl0n of liability f_Of a reasonable royalty for a viola- (a) “Commission” means Compensation accruing to an inde-

tion of sub. (2) if the complainant cannot by any other method géndent sales representative for payment by a principal, the rate

measuremengrove an amount of damages which exceeds the reg-which is expressed as a percentage of the dollar amount of

sonable royalty. orders or sales made by the independent sales representative or as
(b) If a violation of sub. (2) is willful and malicious, the court percentage of the dollar amount of profits generated by the inde-

may award punitive damages in an amount not exceeding twendent sales representative.

any award under par. (a). (b) “Independent sales representative” means a person, other
(c) If aclaim that sub. (2) has been violated is made in bad faitien an insurance agent or broker, who contracts with a principal

a motion to terminate an injunction is made or resisted in bad fatth solicit wholesale orders and who is compensated, in whole or

or a violation of sub. (2) is willful and deliberate, the court maip part, by commission. “Independent sales representative” does

award reasonable attorney fees to the prevailing party. not include any of the following:

(5) PRESERVATIONOF SECRECY. In an action under this section, 1. A person who places orders or purchases products for the
a court shall preserve the secrecy of an alleged trade secret bypeeson’s own account for resale.
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2. A person who is an employee of the principal and whose person shall be subject to a supplemental forfeiture not to
wages must be paid as required under s. 109.03. exceed $10,000 for that violation if the conduct by the defendant,

(c) “Principal” means a sole proprietorship, partnership, joifer which the fine or forfeiture was imposed, was perpetrated
venture, corporation or other business entity, whether or not hagainst an elderly person or disabled person and if any of the fac-
ing a permanent or fixed place of business in this state, that disgs under s. 100.264 (2) (a), (b), or (c) is present.
all of the following: (3) PRIORITY FORRESTITUTION. If the court orders restitution

1. Manufactures, produces, imports or distributes a prodigider s. 100.171 (8), 100.173 (4) (a), 100.174 (7), 100.175 (7),
for wholesale. 100.177 (15) or 134.87 (6) for a pecuniary or monetary loss suf-

2. Contracts with an independent sales representativefQEPd by gperson, the court shall require that the restitution be paid
solicit orders for the product. by the defendant before the defendant pays any forfeiture imposed

Y : .
3. Compensates the independent sales representativet,‘q er this section.

whole or in part, by commission.

(2) CommissioNs;WHENDUE. (a) Subject to pars. (b) and (c),134.96 Use of lodging establishments. (1) In this sec-
a commission becomes due as provided in the contract betwgen:
the principal and the independent sales representative. (@) “Alcohol beverages” has the meaning given in s. 125.02
(b) If there is no written contract between the principal and t(&).
independent sales representative, or if the written contract doegp) “Controlled substance” has the meaning given in s. 961.01
not provide for when a commission becomes due, or if the writtefy.
contract is ambiguous or unclear as to when a commission
becomes due, a commission becomes due according to the gaé

practiceused by the principal and the independent sales represen; 1'0“1 (4m). . , . . .
tative. (c) “Lodging establishment” has the meaning given in s.

(c) Ifit cannot be determined under par. (a) or (b) when a corlno-e'52 (1) ).

mission becomes due, a commission becomes due accordin b‘)d) Underage person” has the meaning given in s. 125.02
the custom and usage prevalent in this state for the partic m). . ) )
industry of the principal and independent sales representativerhe(gt) aﬁSngﬁﬁ?S”OV;’?;Igft%Cgfg ;%?iglr?gt}olrp]) rae J/%%@tllggyeosg?ﬁgsfg-l
(3) NOTICE OF TERMINATION OR CHANGE IN CONTRACT. Unless - per ke ) . .
otherwise provided in a written contract between a principal algo bl_ré%te;gtltvhlgepsefr:glrtri\ec;cgyor\r/lir&gc;r}nt r;%éoczgl)r.]g establishment is
an independent sales representative, a principal shall provide araj C . p Icohol b ) b q
independent sales representative with at least 90 days’ prior writ.® Consumption of an alcohol beverage by any underage per-
ten notice of any termination, cancellation, nonrenewal or SLEQn not accompanied by his or her parent, guardian or spouse who
stantial change in the competitive circumstances of the contrage attained the legal drinking age.
between the principal and the independent sales representative.(b) llegal use of a controlled substance or controlled substance
(4) COMMISSIONS DUE; PAYMENT ON TERMINATION OF con-  analog. _ _
TRACT. A principal shall pay an independent sales representative(3) An owner or employee of a lodging establishment may
all commissions that are due to the independent sales represétRY l0dging to an adult if the owner or employee reasonably
tive at the time of termination, cancellation or nonrenewal of tiR€lieves that consumption of an alcohol beverage by an underage

contract between the principal and the independent sales repfson not accompanied by his or her parent, guardian or spouse
sentative as required under sub. (2). who has attained the legal drinking age, or illegal use of a con-

(5) CiviL LiasiLITY. Any principal that violates sub. (2) by fail- trolled substance or controlled substance analog, may occur in the

ing to pay a commission due to an independent sales represe?'rt‘?ala of the lodging establishment procured.

tive as required under sub. (2) is liable to the independent sale§4) An owner or employee of a lodging establishment may
representative for the amount of the commission due and fgfUire eash deposit or use of a credit card at the time of applica-
exemplary damages of not more than 200% of the amount of #9& for lodging. . . .
commissionglue. In addition, the principal shall pay to the inde- (5) A person who violates sub. (2) or a local ordinance which
pendent sales representative, notwithstanding the limitations spéictly conforms to sub. (2) shall forfeit:

cified in 5.799.25 or 814.04, all actual costs, including reasonable (&) Not more than $500 if the person has not committed a pre-
actual attorney fees, incurred by the independent sales repfeus violation within 12 months of the violation; or

sentative in bringing an action, obtaining a judgment and collect- (b) Not less than $200 nor more than $500 if the person has
ing on a judgment under this subsection. committed gorevious violation within 12 months of the violation.

History: 1997 a. 71. History: 1989 a. 94; 1991 a. 295; 1995 a. 27, 448; 1999 a. 82; 2005 a. 155 s. 41;
“Person” inthis section is subject to the definition in s. 990.01 (26), which includetats. 2005 s. 134.96.
not only natural persons, but also partnerships, associations, and bodies corporate and

istory: 1995 a. 382; 1997 a. 111; 2001 a. 16.

d) “Controlled substance analog” has the meaning given in

\F,’\‘zgt_icz'd'gﬂjﬁt&f‘o,\"r_‘&}_‘;gyz"géf’b"(')‘ﬂz'{‘gg Modular Molding, Inc. 2002 V1, 252 134,97  Disposal of records containing personal infor-

mation. (1) DerINITIONS. In this section:
134.95 Violations against elderly or disabled persons. (a) “Credit card” has the meaning given in s. 421.301 (15).
(1) DeriniTIONs. In this section: (am) “Dispose” does not include a sale of a record or the trans-

(a) “Disabled person” means a person who has an impairmfartof a record for value.
of a physical, mental or emotional nature that substantially limits (b) “Financial institution” means any bank, savings bank, sav-

at least one major life activity. ings and loan association or credit union that is authorized to do
(b) “Elderly person” means a person who is at least 62 yearssiness under state or federal laws relating to financial institu-
of age. tions, any issuer of a credit card or any investment company.

(c) “Major life activity” means self-care, walking, seeing, (c) “Investment company” has the meaning given in s.
hearing, speaking, breathing, learning, performing manual tadl8.0103 (11e).
or being able to be gainfully employed. (d) “Medical business” means any organization or enterprise
(2) SuppLEMENTAL FORFEITURE. If a fine or a forfeiture is operated for profit or not for profit, including a sole proprietor-
imposed on a person for a violation under s. 100.171, 100.18Bip, partnership, firm, business trust, joint venture, syndicate,
100.174, 100.175, 100.177, 134.71, 134.72, 134.73, or 134.8Zaporation, limited liability company or association, that pos-
ch. 136 or a rule promulgated under these sections or that chagtsses information, other than personnel records, relating to a per-
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son’s physical or mental health, medical history or medical treagtion or consent of the individual whose personal information is
ment. contained in the record.

(e) “Personal information” means any of the following: History: 1999 a. 9; 2005 a. 155 s. 52; Stats, 2005 s. 134.97.

. o o . Disposing Medical, Financial Records. Franklin. Wis.Law. Dec. 1999.
1. Personally identifiable data about an individual's medical

condition, if the data are not generally considered to be publi84.98 Notice of unauthorized acquisition of personal
knowledge. information. (1) DerINTIONS. In this section:

2. Personally identifiable data that contain an individual’s (a) 1. “Entity” means a person, other than an individual, that
account or customer number, account balance, balance owihggs any of the following:
credit balance or credit limit, if the data relate to an individual's g. Conducts business in this state and maintains personal
account or transaction with a financial institution. information in the ordinary course of business.

3. Personally identifiable data provided by an individual to a b. Licenses personal information in this state.

financial institution upon opening an account or applying for a ¢ Maintains for a resident of this state a depository account
loan or credit. as defined in s. 815.18 (2) (e).
4. Personally identifiable data about an individual's federal, . Lends money to a resident of this state.

state or local tax returns. _ 2. “Entity” includes all of the following:

(f) “Personally identifiable” means capable of being associ- 5 The state and any office, department, independent agency,
ated with a particular individual through one or more identifierq,ihority, institution, association, society, or other body in state
or other information or circumstances. governmentreated or authorized to be created by the constitution

(9) “Record” means any material on which written, drawror any law, including the legislature and the courts.
printed,spoken, visual or electromagnetic information is recorded A city, village, town, or county.
or preserved, regardless of physical form or characteristics. (am) “Name” means an individuals last name combined with

(h) “Tax preparation business” means any organization ®e individual’s first name or first initial.

enterprise operated for profit, including a sole proprietorship, () «personal information” means an individual's last name
partnershipfirm, business trust, joint venture, syndicate, COrporgy, the individual’s first name or first initial, in combination with
tion, limited liability company or association, that for a fee preg,q jinked to any of the following elements, if the element is not

pares an individual’'s federal, state or local tax returns or coun licly available information and is not encrypted, redacted, or
an individual regarding the individual's federal, state or local t&ftared in a manner that renders the element unreadable:

returns. 1. The individual’s social security number.

(2) DISPOSAL OF RECORDS CONTAINING PERSONAL INFORMA- 5 6 individual’s driver's license number or state identifi-
TION. A financial institution, medical business or tax preparatlo&Ition number

business magot dispose of a record containing personal informa- L e .
tion unless the financial institution, medical business, tax prepara-, 3+, 1he number of the individual's financial account number,
tion business or other person under contract with the finand&fuding a credit or debit card account number, or any security
institution, medical business or tax preparation business does dqe.’ access code, or password that would permit access to the
of the following: n \:dlﬁ‘ls.flrcwigr.\glallacgount. " o y " Cefined
; . The individual's deoxyribonucleic acid profile, as define
(E) Shreds tr;]e record b?f_orfe the c_ilsposal qf thde_recr:)rd. inds. 939.74 (2d) (a).
(b) Erases the personal information contained in the recor 5. The individual’s unique biometric data, including finger-

before the d.|§posal of the record. . _ print, voice print, retina or iris image, or any other unique physical
(c) Modifies the record to make the personal informatidigpresentation.

unreadable before the disposal of the record. (c) “Publicly available information” means any information

(d) Takes actions that it reasonably believes will ensure thatifgt an entity reasonably believes is one of the following:
unauthorized person will have access to the personal information 4 Lawfully made widely available through any media.

contained in the record for the period between the record’s dis- > Lawfull d ilable to th | oublic fi federal
posal and the record’s destruction. - Lawlully made available to the general public from tederal,

) e state, or local government records or disclosures to the general
tior(132neCcli\i/él:allthﬁfs”i-AgésDésrPt(eii/z)l-rAe'\p‘)ZrUasthn(%)u anérgnigﬁlalbnlztlttgé ;%erlic that are required to be made by federal, state, or local law.
’ ; SR oo {2) NoTicE REQUIRED. (a) If an entity whose principal place
?g)nfc\ﬁﬂﬂzeaﬁgionq%flrc]ifgrrnmaztzlac')snrlessﬂllfiagsﬁgrgftlt?ev\l/ci)cl)?gtci)cr;nm Sl'&‘business is located in this state or an entity that maintains or

~ " licenses personal information in this state knows that personal
_ (b) Any person who, for any purpose, uses personal informaformation in the entity’s possession has been acquired by a per-
tion contained in a record that was disposed of by a financial ingfbn whom the entity has not authorized to acquire the personal
tution, medical business or tax preparation business is liable tq@armation,the entity shall make reasonable efforts to notify each
individual who is the subject of the information and to the fina’ypject of the personal information. The notice shall indicate that
cial institution, medical business or tax preparation business tha entity knows of the unauthorized acquisition of personal infor-
disposed of the record for the amount of damages resulting frafation pertaining to the subject of the personal information.
the person’s use of the information. This paragraph does not applyp) ¢ an entity whose principal place of business is not located
to a person who uses personal information with the authorizatigis state knows that personal information pertaining to a resi-
or consent of the individual who is the subject of the informatiogent of this state has been acquired by a person whom the entity
(4) PENALTIES; DISPOSALAND USE. (@) A financial institution, has not authorized to acquire the personal information, the entity
medical business or tax preparation business that violates subskll make reasonable efforts to notify each resident of this state
may be required to forfeit not more than $1,000. Acts arising auho is the subject of the personal information. The notice shall
of the same incident or occurrence shall be a single violation.indicate that the entity knows of the unauthorized acquisition of
(b) Any person who possesses a record that was disposegassonal information pertaining to the resident of skage who is
by a financial institution, medical business or tax preparatidhe subject of the personal information.
business and who intends to use, for any purpose, personal infortom) If a person, other than an individual, that stores personal
mationcontained in the record may be fined not more than $1,0@@ormation pertaining to a resident of this state,dmés not own
or imprisoned for not more than 90 days or both. This paragramhlicense the personal information, knows that the personal infor-
doesnot apply to a person who possesses a record with the authogtionhas been acquired by a person whom the person storing the
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personal information has not authorized to acquire the persooaperson has in effect a policy concerning breaches of informa-

information, and the person storing the personal information ham security.

not entered into a contract with the person that owns or licensegb) An entity that is described in 45 CFR 164.104 (a), if the

the personal information, the person storing the personal infornagtity complies with the requirements of 45 CFR part 164.

tion shall notify the person that owns or licenses the personali4) Ecrecron civie cLaivs. Failure to comply with this sec-

information of the acquisition as soon as practicable. _ tion isnot negligence or a breach of any duty, but may be evidence
(bl’) If, as the result of a S|ng|e |nC|dent, {:ln entlty IS reqUIrQﬂ neg”gence or a breach of a |ega| duty

under par. (a) or (b) to notify 1,000 or more individuals that per- 5y" peoesT gy LAW ENFORCEMENTNOT TO NOTIEY. A law

sonal information pertaining to the individuals has been acqu'“’e(?rforcement agency may, in order to protect an investigation or

the entity shall without unreasonable delay notify all consumgg ejang security, ask an entity not to provide a notice that is
reporting agencies that compile and maintain files on CONSUMESSe i o) ; ;

. ; “Of"that time period. Notwithstanding subs. (2) and (3), if an entity

_ (cm) Notwithstanding pars. (a), (b), (bm), and (br), an entifgcejves such a request, the entity may not provide notice of or

is not required to provide notice of the acquisition of persongiiplicize an unauthorized acquisition of personal information,

information if any of the following applies: except asuthorized by the law enforcement agency that made the
1. The acquisition of personal information does not createeqjuest.

materialrisk of identity theft or fraud to the subject of the personal (5m) | ocaL ORDINANCES OR REGULATIONS PROHIBITED. NoO

information. ) ) - ) city, village, town, or county may enact or enforce an ordinance
2. The personal mformatlo_n was achIred_ n good_ fal!h by an regulation that relates to notice or disclosure of the unautho-
employee oagent of the entity, if the personal information is usegized acquisition of personal information.

for a lawful purpose of the entity. (7m) EFFECTOF FEDERAL LEGISLATION. If the joint committee

(3) TIMING AND MANNER OF NOTICE; OTHERREQUIREMENTS. (&) on administrative rules determines that the federal government
Subject to sub. (5), an entity shall provide the notice requirpes enacted legislation that imposes notice requirements substan-
undersub. (2) within a reasonable time, not to exceed 45 days aftglly similar to the requirements of this section and determines
the entity learns of the acquisition of personal information. #atthe legislation does not preempt this section, the joint commit-
determination as to reasonableness under this paragraph sgalbn administrative rules shall submit to the legislative reference
include consideration of the number of notices that an entity musireau for publication in the Wisconsin administrative register a
provideand the methods of communication available to the entipytice of its determination. This section does nphaafter pub-

(b) An entity shall provide the notice required under sub. (B¢ation of a notice under this subsection.
by mail or by a method the entity has previously employed to comHistory: 2005 a. 138; 2007 a. 20; 2007 a. 97 s. 238.
municatewith the subject of the personal information. If an entity
cannot vith reasonabie diligence determine the mailing addressik#4.99 Parties to a violation. (1) Whoever isconcerned in
the subject of the personal information, and if the entity has ribe commission of a violation of this chapter for which a forfeiture
previously communicated with the subject of the personal infdg-imposed is a principal and may be charged with and convicted
mation,the entity shall provide notice by a method reasonably c&f the violation although he or she did not directly commit it and
culated to provide actual notice to the subject of the personai infalthough the person who directly committed it has not been con-
mation. victed of the violation.

(c) Upon written request by a person who has received a notic§2) A person is concerned in the commission of the violation
under sub. (2) (a) or (b), the entity that provided the notice shélihe person:

identify the personal information that was acquired. (a) Directly commits the violation;
(3m) REGULATED ENTITIES EXEMPT. This section does not  (b) Aids and abets the commission of it; or
apply to any of the following: (c) Is a party to a conspiracy with another to commit it or

(@) An entity that is subject to, and in compliance with, the pédvises, hires or counsels or otherwise procures another to com-
vacyand security requirements of 15 USC 6801 to 6827, or a pgfit it.
son that has a contractual obligation to such an entity, if the entityistory: 1975 c. 365; 1979 c. 62; 1997 a. 111.
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